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b3 DATE: DECEMBER 1988
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Ce wan 3006.666°
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BASIS OF BEARIUGS: /

Bearings are based on the plat of Otter Village Phase One & Tuo;

1 tied to USGS “WHALE™ and the South % Sec. 29 and held McMonagle's
bearing of N36~04-57W as my baseline, his record distance was 3006.666"
and 1 measured it at 3006.638°*.
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- SEA CREST puase one

AT OTYBR ROCK,
A REPLAT OF CTTER WILLAGE, A PORTION GF GOV. LOT 4
IN THE SOUTH 1/2 SEC.29 AND A PORTION OF GOV.LOT i
IN THE NORTH /2 SEC. 32,T9S.RIIW. ,W.M
LINCOLN COUNTY, OREGON
SCALE | INCH = SO FEET
DATE: DECEMBER 1988

~

SIWEY BT Kart . Ferrier, LAO SURFEYOR
PO box 290 Evgewe, OR 97440
(3033432456

GEMD AMD NOTES

SET 1/27 X 24% GALVINIZED (RON PIPE WITH YELLOW PLASTIC CAP MARKED LS 2709~.

[ ]
O INITIAL POINT SET 2% X 30% GALVIKIZED (RON FIPE MITH 378 X 30 IRON ROD AMD CAP INSIDE.

IROICATES 5/8% IROK RODS SET 8Y MOMOMAQLE IM HIS SURVEY OF OFTER YILLAGE PHASE OME, SINCE

~
\Iay THIS PORTION OF THE REPLAT OF OTTER YILLAGE 1S MOT CHANGED, EXCEPT N NAME OWLY, A0 FOR 10T

CrANGES 1N SEA CREST LOTS 12 & 13, AL OIHER CORMERS SET BY MCMOMAQLE WERE ACCEPTED AMO IS
ENTIRE SURYE! OF OTTER 11LLAGE PYASE ONE IS INCORPORATED 8Y REFERENCE HERE§M.

MOICATES  3/B* IRON ROD WiTH ALIMINUM CAP WARKED STATE PARKS | Sec. 29432, 7-95..R.11¥..W.x

~— = — — INOICATES 10°* SEWER OR UTILITY EASEMENT AS MARKED.

£ LOT BOUMNDARY CSRYE DATA

NOTE: Fo ML ROADS WITHIN THE PLAT OF SEA CRES] ARE PRIYATE ROADS.

2. AL FRONT AND BADK LINES ARE TO HAYE A 10* WIDE EASEMENT FOR ROADWAY oL,
SAX{TARYT SEWERS, DRAIRAGE FACILITIES, POTABLE MATER SUPPLY AND VTILETIES,

3. §§>pognﬂ§w~>%—§uﬁgm}!:;1m6~
FACILITIES, DRAIMAGE FACILITIES, POTASLE VAJER SUPPLY. AMD APPURTEWANT FACILITIES,
UTILITIES AMD IMGRESS MO EGHESS. All Commos Awas shall be owned by 81l the meaters

of tne SEA CREST AT OITER ROCK, A REFLAT OF OTTER VILLAGE
Homoowners Assocliefiom.
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. SEA CREST AT OTTER ROCK,4 REPLAT OF OTTER VILLAGE

v

SURYEY Y OR:
FIRST AUGUST PINANCIAL,.CO., 333 STATE ST., SUITE v-121,
LAKE OSWEGO, OR 97034

SURVEY BY:
KARL W. PERRIER, LS 2203, PO BOX 290, EUGENE, OR 97440
{503)345-2456

DATE :
APRIL - DECEMBER, 1988

EQUIPHNRENT USED:
LEITZ/SOKKISHA EDM, §78324 and LUFKIN 100° CBAIN

BASIS OF BEARINGS :
BEARINGS ARE BASED ON THE PLAT OF OTTER VILLAGE PHASE ONE & TWO,
I TIED TO USGS "WHALE" AND THE SOUTHL SEC. 29 AND HELD McMONAGLE®S
BEARING OF N36-04-57W AS MY BASELINE; HIS RECORD DISTANCE HAS
3006.66* AND I MEASURED IT AT 3006.638°.

PURPOSEK:
REPLAT OTTER VILLAGE PHASE ONE & TWO AND CHANGE NAME ™™
“SEA CREST AT OTTER ROCK, A REPLAT OF OTTER VILLAGE®;
LOCATED IN A PORTION OF GOV. LOT 4 IN THE SOUTH 4 of Sec. 29,
AND A PORTION OF GOV. LOT i IN THE NORTH % Oof SEC. 32, T. 9s..,
R. 1lW..W.M., LINCOLN COUNTY, OREGON. THIS PORTION OF THE REPLAT
IS PHASE ONE.

RITIIED
TirEosionAL
LAXS semvzvoe

i nuO-m«Mﬁg
PROSFSIONAL ~
LAND SURVEYOR

‘ . SURVEY NARRATIVE

PROCEDUORE::
I ACCEPTED THE PREVIOUS SURVEYS OF WILLIAM MCMONAGLE AND
THOMAS BURTON, WHO SURVEYED THE ORIGINAL PLATS OF OTTER VILLAGE
PHASE ONE AND TWO, RESPECTIVELY .AND INCORPORATE BY REFPERENCE
HBEREIN THOSE TWO ABOVE-NAMED SURVEYS. NO PLAT BODUNDARIES WERE
CHANGED EXCEPT FOR THAT PORTION EAST OF THE MAIN PRIVATE ROAD ®
WHICH MAY BE UTILIZED IN SEA CREST PHASE TWO, AND WHERE A
-SETTLEMENT BETWEEN THE INN AT OTTER CREST OWNERS AND THE OTTER
VILLAGE OWNERS RESULTED IN THAT BOUNDARY AT THE SOUTBWEST CORNER
OF THE REPLAT TO REMAIN AS ORIGINALLY PLATTED IN THE SURVEY OF
OTTER VILLAGE PHASE TWO AND WHICH WAS CHANGED AT TBE TIME OF
RECORDING THE PLAT OF OTTER VILLAGE PHASE TWO.. -

I ALSO ACCEPTED THE SECTION LINE BOUNDARIES AND NONUMENTS AS
SHOWN IN CS# 9228 AND ITS CORRECTION SURVEY CSf 9838 By
EDWARD, GRABAM.

BASED OH THESE ABOVE~NAMED SURVEYS I SET THE WEW PLAT LOT
CORNERS AS SHOWN IN THIS REPLAT.

I EXPRESSLY ASSUME THE LIABILYTY OF THOSE MONDMENTS AS SET BY
MCHMOHAGLE AND BURTON IN THE ABOVE~HAMED SURVEYS.




[URNET S

& ESC;&)VV CIDJ

o s e B e T e S S Pveiihers . B

1

Tep Cresk ad Olkesr Po ds ]

L WL LT ol . LB

T

wie] Yna 0323

PECLARATION OF COVEMANTI, COMDITIONS AND AESTRICTIONS ’
oy

FInNsT AUGUST PINANCTIAL CO,
as "Daclarant®
and
Al) Property Ownera of ;
OTTER VILLAGE
now known as
SEA CRENYT

RECITALS

1, otter Village Phane 1 and 11, now known as Sga Crest
purruant to raplat and Otter Wooda ara planned unit davalopmanta or
subdlviaiona in Lincoln County, Oreqon pursuant to plata and
raplats recorded therein, and Daclarant ia the succassor in
{nterest to Otter Rock Developmant Co.. tnc. and FPar West Federal .
pank, 8.8. Tha balance of tha undersigner are all of tho remalning
propevrty ownars of Otter Village Phaso I and TI nov known az Soa
Crest owning the proparty ahoun opponlite thelr slgnature on tha
last page attached haroto.

3. Declarant, with the axprans connont of the other prop-
erty ownera, has filed a Roplat of Ottar Village Phasa T and 1T,
which Replat han modi{fled or changed cortain of the lota originally
platted and modifled or changed cortaln of the common area: includ-
{ng certaln of Infrastructure contained thatreln.

3. Contamporaneocusly with the fi1ing of aald replat,
Daclarant and the undecalgned do heraby mako this naclaration.
whis Declaration l= {ntended by Deeclarvant and the undaraignad to
supercede, modlfy and amand all previous poclarationa of Covenants,
conditions and Rostrictiona of Otter Rock havalopmant Co. dated
Kay 18, 1981, filed i{n nosk 124, Pagan 246~201, and pDaclaratlion of
covenants, Conditlons and Tteatrlictions datad June 5, 1905, tiled in
nook 312%, Pages 433=-441, Decd Necordn, I,Ingoln County, Oragon.

A. This hDoclaration further puparsadon and randera null
and vold and of no [urther effect the Nylawa of Otter villago
rsaoclation as the same Wara rocorded in Noo%x 124, Pagaes 202-297,

. h BU LA PR To ' N Akt e
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struet therson cortaln racreational facilitiea (or the une and
benetlt of all of tha property owners in the proporties.

By requlring proper maintenance and management of Improva-
ments and grounds within tho common avaa, Buclarcant hopan to unahlwe
the property ownera te contlinue to uono antd onjoy the common arasa,
Funds for the maintonance and management of the common area will be
provided through asscasmants againat the property ownors in the
ranidential devalopmanta.

1.2 LAMD USt. The ganeral plan for locatlon of lota and
araas for publlc or common usa shall ha an opecified In the record-
ed replat for Sea Crest, and any future plat to which thia Declara~
tion ia mada applicablu. Only resldontial atructures, and amen-
jtles relatod theraoto, shall be conatructuld or malntalnod in arvan
dealgnated "for raealdentlal purpoaan only:* provided, eoxcaptlona or
varlances may be granted by the granting authority .ao provided la
Sectlon 1,13, Requlations, raatrictionn and conditions legally
{mpoaad by relovant qovernmant authorltion and applicable to any
property subject hereto shall at all times he cebaerved. Thu
development plan contemplaten that the landacaping and exterior
vistas will bo generally a common and unified concept flowing
across the entirety of the aubdivislon with minimal {dentificatlon
of the boundarlies of Indlvidual ownerships., There shall e no
access waya created from the Proparties to the beach,

1.1 ARCHITECTURAL COMMITTEE, For the purposes of f{urther
aasuring the devalopment and continued exintonce of the Propartliea
as an araa of high standards, the Doclarant vesarvea as hereln
provided the pover to control the bulldinga, structures and other
{mprovemants and landscaplng placed, erectod or malntalned in the
Properties, am well as to make such variancas and exceptions to
these Conditions, Reatrlatliona and Regulationa az the Danlarant or
the Board of Directors shell deem necessavy OC PTOper aa provided
{n Saction 1,13, As part of that purpoae, Deciarant shall estab-
1ish one or mors Architectural Committees which shall exint with
jurisdlation and authorlty aa provided i{n thia Section 1.3.

1.3.1 Each Committes shall gavern the jurtsdlction aa
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specified by Declarant. 80 long aa Declarant owna any‘ﬁropurty in
the Propertles, Declarant may alter the juriadictlion of any exlat-
ing Committae and eatabliah asuch additional committees as Declarant
in lta nole dincretlon doema advisable. Pach Committes shall con-
aiat of three (3) mambers, who may be, but noeed not ba, owners of
realdential units or realdonta {n tho Propertiea, At all tiwmes
untll the Daclarant shall no longer own any proparty in thae
propartles, tha Declarant shall have full authority to denignata
and appo.nt oach of the mombers of ¢ach Committee and the membera,
reapactive, shall sarve at the plaasura of the Declarant. When the
Declarant ahall no longar own any property {n tha Propertiea, or at
an sarller time upon walver Ly Daclarant of ita authorlty to donig-
nate and appolint, the juriadictlon.of aach Committeo and cach
mambar of each Committee ahall be denlynated and appolnted by the
poard of Nivectors of the 3ea Creoatl aasoclatlion and ahall seccrva at
the pleasure of the Noard. At all auch tlmes, the Archltactur;l
Control Commlttee shall contain at leant ono momber of the Home-
ownst's Asacclation and one archltect, although these requlirements
may ba fulfilled by the same {ndividual.

1.3.2 S8ubject to the righta of the grantling authority
as provided in Section 1.13, the Committee shall have the full and
complate powor to control every matter which alfects the exterior
and exterlor appearance of any propurty in the Proportles, any
structuce on any resldential unit and the plantinga, walls, fences,
and atructurea or Improvementa of any other xind which may or mlght
tend to alter in any way the nature or appearance of any resfden-
tlal unit site within {ta juriadiction, tio change or altaratlon of
any structurs or site within the jurisdiction of the Committec
ahall be made by any person without firat having sacured the
written consent of the Commlttae,

1,4 MNEW CONSTRUCTION, Tefore any {mprovement may be
construated on the Propertles or any unit therein, the owner munt
apply for and obtaln the written approval of the Archltectural
committes, Ths Architectural Committae may require that the ownar
pay & fee of up to $100 at the time of submianion of the appllca-

b ——— [ . - B J O
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tion to defray the coast of procesning the application.
1.4.1 The application muat be submitted with:

a. A complata site plan ahowlng lot dlmennlons,
eanamants, major trees, nignificant topographical featuren, and
accurate contouv map, all proposed lmprovementa, ipcludlnq drivao-
ways and walks and thelr location on tho slte, alillmprovomnnta ot
adioining propaertlien and thelr locatlons, floorline alovatlions
proposad and any axlating grade modlifications,

b, A preliminacry floor plan and all aextorior
alevationa ahowling autfflclant dotail to establiash character of
bullding, including slding matarial, roof material, window type and
confliguration, rafter matecial, facltal material and size, exposed
masonty or chimney material, deck mataerial, fence or acreaening
matocrial and all colora (in mamplo form). Thuna dravings must be
submletad at a acale of not laaa than 1/8"=1"%, ’

c. Ono complete sat of plans and speciflcations,
which set ahall be loft with the committeo unti} conatruction ia
complated:

d. » peropactive drawing lf the Commlittee cuums
{t neceasary to allow adequata roviow of the extoerior deaign.

All above materlal shall bo submitted in proliminacry form
by a reglstered architact nsolocted from a llat approved by the
Acchltectural Control Committeo. The seloctad architect will pro-
vlde the Archltactural Control Committee wlith a concaptual draving
showing all ltema outlined in Sectlona 1.4,1 a. and b, in suffl-
glant detail to glvae the Archltectural Control Committeo a clear
undevatanding of the proposed atructure.

The final contracts, drawings and mpacifications submittad
to the Architectural Control committee, aftar proliminarlea ave
approved, naeed not be exacuted by a reglaterod architect but munat
match tha prellmlinary drawinga in all respects aa to extorior

appoarance,
Tn the svant the Committoe falls to approve or disapprove

the applicatlon within thirty (30) days of racalpt by the Commlttauw
of all data requivred by it to be aubmitted for approval, including
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the perspectlivae drawing set forth In l.4.1.0,, tho Commlttecn'sa

approval will not be roequlred, provided, howover, that all other
restrlictions and conditiona not forth hareln ahall remain in full
torce and effoct.

£, fThe owner of each lmproved realidential unlt
shall, at the owner's exp&nase, provide a mall box and paperv box
with house numbar and ahall provide and maintalin a lamp post and
lamp, togather with a light-sonaitlive or timed davlico that actl-
vatea the lamp -t dusk and duactlivates it at dawn, at nsuch loca-
tions on tha unit aa the Architectural Control Committee shall
designate., The mall box, paper box, house number, lawp post and
lamp shall be of a unlform daalgn nqloctod hy the Committee, The
owner of Improved roslidential unlts ahall, at hin aole expensa,
malntain the lamp in an operable condition and keep the lamp llit
from duak of each day to dawn of the naxt day.

g. A1l exterior light fixtures at entry doors,
decka, drivaeways or other locationa on the propoerty shall have
thelr llght source shlelded {rom horlzontal viaw,

1.4,2 The followlng criterla ashall norve an general
guidelines for the Committes In approving or disapproving the
applicatlion. Notuithatandlng thesa crlteria, however; varlancea or
axceaptlons theroto may bs grantad on auch tatma and conditionn aa
the grantlng authority in fta sole discretion may deowm appropriate,
as provided in Sactlon 1.14.

a, BDuilding helght limitations will be as nhown
In the plat, Covanants and Daod Rentrictliona and ahall ba maln-
talned, or othar limitatlons an imponed by the Avchitectural
control Commlttea, in order to presarve viaw from nelghboring homean
of common areas or ocean viava and to minimlze the Impact of atruc-
tures on ssnzitiva natural areaa of the Propertiaesr holght limlta-
tlons shall ba meanured from the average axlating oxterlor gradoa,
sa defined by the Unlform puilding Coda., All halghta shall be
elevated on an Individual basis an they affect other propactien,

b, Building seatbackas shall generally be aa
foliews: A front yard = 20', alde yard -~ 10%', rear yards - 20',

- - o -
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howevar, such setback requlrementa may be modifled or walved whera
property abuts common areas, oOF where tha buildling envelope shall
be dealgnated to allow eptimum ylews from other proparties, Each
proposal will be roviewed on the bania of ita effect on other
{mprovaments in the dovalopmant, both exiating and antlcipated.

ec. A1 sxterlor chimneys should be of wood,
brick, stone, or metal: a motal chimney muat be of such a color as
to blend In aesthetically with the rasldonca and will be aubjeect to
approval by the Architectural Control Committeesd

d. 1Indiganouns natural wood spacioa or brick
masonry skould ba usad for all axterior walla, All exterior ald-
fngs should be trestod with presarvatives of acemi-transparant or
solid body atains of natural aarth tonea. 8olld body astalna munt
be umed for trim, EKxterlor colors muatl harmonize with the
surroundlng landacape and all colora and subjact tP approval by tha
Architectural Centrol Committea, Wood slding type's automatlically
approved (preforably rough oivn or rasawn taxtures) are as follown:

! x A T L G codatr - applied vortically -

1 x 6§ T ¢ 1 codar - applied vortically

1 x 4, &, 8 cadar - beveled slding, horizontally

1 x4, 6 cedar - channel alding -~ vertlically

shingles, cedar - 0" to weather

Shakons, codar ~ 0-10" to wenther

Plywood with battansa, rough nawn cedar or firc

battens 6"-12" on center

e. All reflactiva motal such as chimney atacka,
flashlnga, axhaunst venta and pipos muat be coatad to match or blend
with aurcvounding matariala. Aluminum windown, doar framon, and
akylights must be color snnodlzed ln eacth tones, Stecl window and
door frames must be painted to match or blend with aurrounding
matarlalny

f. Wood, tlla or mamonry shingles shall bo uaed
an roof matarial, provided that the color of all tila and manoncy
shingles must be approved by the Architaectural Control Nommitteal

g, MNo property line fenclng nha11 pe allowod,

.
3
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however, privacy and windacreoning within tho nocrmal yard sotbacks
may bhe approved whero viows from adjacent propertien are not
affacted, All exterlor garhage and waate nptorage munat be acreoned
from publle viaew. s

1.% ALTERATION, ADDITIONS. Mo oxterlor alteratlon or
addition, howaver allght, shall be made to any realdential unit or
premiaes without prior written conaont of the Committea: provided,
that axceptlonn may ha granted by the granting authorlty aa pro-
vided in Sectlion 1.13, Without limlitation on the qénerallty of the
foregoling, the term "uxtorlor alteration” inctuduﬂ:A changoe in
color of paint on tho oxteclor of any structure, '

1.6 TEMPORNARY STRUCTURES, Ho structure of temporary
character (except & salea of(lce oporated by Daclavant or lta
agent) ahall ba erected or malntalned on any lot or bLullding at any
time, nor ahall any such structure or basamant, garage ot traller
be unad at any timae for living quartera; providod, however, that a
temporary structure may ba malntalned durling such perlod and to
such axtan® ax may be reanonahly neceamary to conatruct on the lot
an i{mprovement approved by the Architectural Control Committee. )

1.7 TRUCKS, RECREATIONAL VEHICLES, ETC. No truck, auto-
moblls or other motor vehlcle shall be parked outalde of a garage
or on any atreet in the Propaerties. No camper, traller, boat ov
cacreational vehlcla ahall ba parked con any lot or on any street
except within an enclosed garagoe atcucture at a rasidentlol premia-
o8, except that Daclarant may naest anide and deaslgnate an atvea or
areas on the propertlas for such storage and parking. Plckup
trucka ace considered automobiles for the putpose of thia aaction,
Nothlng !n thia mection ia Intended to nor doua it wxcluda yguant
parking on a temporary basis only. If any truck, automcblla,
camper, trailer, boat, racreatfonal vehlcle or othar vehlcle la
stored or pacrkad In any area on the Properties or elamevhere dealg-
nated for that purpose by the Architeatural Committaea or Daclarant,
such storage or parking ahall be nolely at the riak of the ownar
and nelther the Declarant or any other perason, flrm or corporatlion
shall have any responslblility therefore, whether or not any fsa orv
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¢harge in made or pald for the privilege of auch storaga or park-
ing., Plekup trucka are conaldarad to be automoblles for the pur-
posaes of this sectlion.

1.0 ANIHALS., Other than a myximum of two (2) houasohold
peta, no animals or fowl shall ba Xept or allowad to be kept on any
lot or raslidential unit. Housechold peats may not bu'kopt, bred, or
malntained for a commerclal purpesc. pormitted dogs, cats and
othar pata shall be confinod to the duelling or any.enclosod rear
portion of tho lot, or rostrained by hand-held leanh and shall not
be permitted to vun frea ot otharvise to he or becomy a nulsance or
sourca of annoyance to othar resldents.

1,9 S1GHS, Ho singn shall be orocted or displayed upon
any realdential lot without prior writtan consont an provided In
gectlon 1.13! provided, such pormiassion shall not be roaquired for
one algn no larger than 6 inchea by 24 inches dloplaying the name
or addreass of the occupant; or for ona temporary slgn no larger
than 18 Inches by 24 inches of a praevioualy approved doalgn, adver-
timlng the property for sale ori or for temporary community decora-
tions of reasonable time, S8lgna advertlislng the property for dale
or rent shall ba ramoved upon the aale or vental of the unit, and
such temporary communlity decoratlons as are pormitted nhall be
ramoved upon conclunjon of the community project. During such
peciod as Daeclarant shall own any ranl property ln the Proporties,
Daclarant may install auch algns aa it deoma nocaanary, in its aole
Atacretlion, for {dentiflcation or male of the Proporties or any lot
or unit therein, L

1,10 USX OF PROPERTY. No dwalllng nhall bhe used for the
gonduct of businexs nr for any purpose other than resldentlal pur-
pozes unless prior written consent ias obtalned, No oll or gaa
well, mine or quarry, or equipment therefor, and no appllance or
atrugture for business purposes shall be jecated or oparated on any
of the Propertiea dealgnated by the Architactural Committea asa
renidential premises, Inatallation of deying llines or apparatus,
fing polea, radlo poles, extarior~mounted tolevision antennaa,
extarlor machinery for cooling and/or heating, and structures
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detached from tha dwalling unit are prohibited on bulldings or
residential unlits unless prior written consent is obtained 2a pro-
vidad in Sectlon 1.13, All draperies and window coverlinga ahould
be of matarials and colors which harmonize with the nurroundinga
and should ba chosen with conslderatlon of nelghbora and nelghbor-
ing views. Garbage and other waste shall ba kapt in nsanltary con-
tainers away from public view and regularly dlsponed of. Hothing
ahall be done which may conatitute a nuimance to the nalghborhood
or other occupants., Burn barrols or contalners for the outdoor
burning of waste matevialas arve prohiblted.

1.11 LAHDSCAPE AND MAINTENANCE, Landscaping of realden-
ticl units shall be completed within a roasonable time aftar bulld~
{ing completion but not more than 10 days and shall coenform to the
gensral pattern of othars In the community an catablliahed pursuvant
to Zactlon 1.2 and to such standavrds, {f any, as may be published
by the Archltectural committas, Ho exiating tree ahall ba removed
from the Properties unlasas prior written conasent as provided in
gaction 1.1 shall have boan obtalnad. All yards and growth
thereon shall be maintained, cultivated and kept free of wooda,
{naccts and dlaeaneas,

1.12. OCCUPANCY OF RESIDENTIAL UNITS. Heo roaldential
unit on the Propactiea shall bo occupled by any peraon who {a not a
proprletacry or Asaoclate Mombaer of tha Jaa Crunt hosoeciatliont pro-
vided, thls raestrictlon shall not prohiblt tumpovary and social
viaitatlion of a rasldantlal unit by persona not ao qualiflad to bae
occupantat providad further that varlances from the rostrictiona on
occupancy deflined horoln may be granted on such torma and condl-
tlons aa the granting authorlity may doaem appropriate, ans provided
in Baction l.14,

1,13 ORANT OF WAIVER3 OR CONSENTS. Jurladiction and
authorlty to grant or oxtend excaptlona, varlances, walvara, or
conments contemplated by the foregolng doctions 3.2 through 1.13
tnoclusive shall be exclusivaly In the Declarant durlng asuch pariod
asx Dsclarant ahall own any real property In the Propertien, Thera-
after, the jurlsdlction and authorlity ahall be excluaively in the
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poard of Directors.

2.6 DPROPENTY RIGHTS IN COMMON AREA. ‘

2.1 Tha term “Common Area" ahall include: {a) ail land i{n
the Fropertha'not platted am a part of a lot or site for a vesl-
dential structuve and not actually occupled by any part of a reai-
dantlal atructure; and {b} all buildlngs, etreets, roada, paths,
utility linen and othor Improvemonta of whataver kxind or nature,
through or over any such land: and (¢) any othor or additlonal
common areas ov facllitles {n the Propartlan,

2.2 Appurtenant to each ranidentlal unit in the Propecr-
tiea shall be a nonsxclusive right and eanomant of onjoyment to be
ahared In common with othare in and to thae Commen Area, which rlght
and easement shall panss with the title to such ranidential unit.
The right and easament ahall be pubjact at all times to terms and
conditlons of thia Declaratlon and the Dylaws of the Sea Creat
Assoclation, and to the followling provisiona and limitationn: -

2.2.1 The Board of Dlrectors of Sea Crest Assoclation
sahall have the right to limlt the number of peraons parmitted to
uae at any one time a particular part of the Common Area.

2,2.2 'the Doard of Directora of Soa Creat assoclation
ahall have the right to dedicate or tranafor all or any part of the
Commen Area to any public agency, authority or utillity for such
purposes and subjact to auch conditlons as may ba agreed upon by
the Doard of Directors.

2,2.3 Thae DBoard of Direators of Soa Crest Aaaoclation
shall have thae right to promulgate reazonable rulea and regulatliona
governing much righta of uso and eapaments, f(rom time to tima, in
the interest of securlng maximum aale unage of the Common Area by
thona entitled to make usme thereol without unduly infringing upon
the privacy or enjoyment of the owner or occupant of any part of
the Propertles including, without limitation, rules reatricting
persons under Or OVer deelgnated agaa from ualng certaln portions
of the Common Area during certaln times, and reasonable regulations
and restrictions vespecting the une, parking and spead of automo-
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7 biles In the Common Area, The Board of Dlroctora and members of
/// the Aasoclation shall have the right (but not the duty} to anforce

any such rulea, regulations or reatrictionn.

2.2.4 The Noard of Directora of Soa Crest Ansoclation
ahall have the rlght by unanlmoua vote, to trade, tranafer or
encumbar amall portlicna of the Common Area {1) to asaiat and enable
ownera to Improve lots which are difficult to improve bocausae of
terraln or topography, or {(2) when the Noard duana [t necesaary or
in the beat Interoeat of the Assoclatlon.

2.1 COMHON AREA IMPROVEMEHTS. Declavant or the Sea Crast
Asaoclatlon (through its Board of Diraectors) may construct {mprove-
ments on the Common Araa for tha use, sarvice or benofit, in
common, of the mambers of the Assoclation, Thean {mprovements may
include an outdoor lighting systaem, atreoetns, voada or roadways not
accapted by any city or municipality for publlc malntenance or
othervise lncorporated Into lta road system, sldewalks, footpaths
or other Improvemanta,

2.4 CONYEYANCR OF THE COMMON AREA. At msuch time or times
as the Declarant ahall deem appropriate, it may convey to the 3ca
Crest Associatlion, subject to all easoments and agreements of
reacord, some or all of the Common Areat provided, that any part 2o
conveyed shall be unancumbered by any debt encumbrance at the time
of conveyance, and provided, further, that the Doclarant shall
convey all of ths Common Area to the Aasociatlion no later than the
earlier of July 31, 1999 or dateat the flrat date on whlch the
Declarant no longer owna any property in the Propartiea other than
the Common Area. The fea Creat Asnoclation shall accept each auch
conveyancs and shall therealfter be vonted with authority to govern

[ S

the Area ac conveysd and ahall continue to be roaponaible to oper=-
ata and maintaln the Area, and the Declarant thoreafter shall have
no obligation or vesponslbllity, financlal or otharwise, with

respect thevato,
2.5 INDIVIDUALS' RIGHT TO DELRUATRE USE OF COMMON AREMN,

The owner(s) of any residentlal unlt in the Propertlea may asalqgn,
in accordance with rules and regulatlona adoptoed from tlme to time

s
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and'the Dylaws of Otter necreation Amsoclatlon, Inc. an thu namo vare
recorded In hook 125, Pages 453-467, Deed rRecords, Lincoln County,

Oreqgon, .

"

T0o TIHT PURLIC!
XNOW ALL MEN DY THESPE PRESENTS, as used heraln, thae term

"peclarant® shall mean and refor to Flrabt Auquat financlal Co. or ltn
succespsors in Intoreast an devalopaer of the Propurtlas, Proportiea
shall mean all proporty locatad In Otter Village Phane I and 1T, now
Xxnown as Sea Crent, a subdivislon, and Otter Woods, a subdlvision,
Replata ol ~hich are vrocorded !n Lincoln County., Oregon, and all other
plats contiguous therata OF jeined theroto by succesnlive contiquoun
plata, which in the future may be racorded by Declarant, and all other
lots or parcels of real proparcty. whother or not platted, contlguous
to the haretofore recorded platn, or replats, and to whlich thesae Cove-
nanta, Conditlona and Restrictiona are made appllicable by declaration
or deed rafarenco of Declarant reapacting any such plat or any such
other lot or parcely which plats, lots and parcels individually and
collectively arve referred to horeln aa the “Propertien,® Further as
used horeln, the term scenldentlal unit® shall mean and refer ta aay
restdential lot, whether or not the lot ls improved. Each and all of
these Covonants; Conditlons and Reatrlctions ahall run with any land
to which they ave applicable and ahall inure to ths benafit of; be
{mpoaed upon, and pass to the succesaor in Intarest of each and all of
aald restdentlal unitas as & servitude in favor of and onforceable by
Declarant and tho ownsr or ownars of any other of such rosidentlal

unite,

1.0 COVEHANTS, CONDITIONS AND RESGTRICTIONS

1.1 ODJRCTIVES. peclarant, by the Replat of Otter Village
Phase ! and IT, now known aa Bea Crest, intendns to creata a realden~
tial development in Lineceln County, Orsgon of high standard and
quality for resldantlal purponan only. Declarant further hopen to
creats Otter Wooda, an adjacent subdiviaslon ownud by Declarant, and
may davelop adjacent real proparty as addltional residantial davelop-
ments. Am to all of these dsvelopments, whather currently platted oC
to be platted and developed at a later time, Declarant belleves that
property owners {n thesa propertlies will benefit from aharing the
coste of common recreation and sorvicw facilities and intands to con=

(1]
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/'thc Doard of Directors of Soa Creat Aasaoclatlon, the owner's vight

féf ‘uae and anjoyment of the Common Araa to hia tenants oc guaats on
7 the property purauant to such rulea and regulatlona as may he pre-

seribed from time to tlme by the Doard of Directoras of the Aasccla-
tion.

2.6 RIGHT TO ENTER INTO AGCREEMENTS WITH RESPECT TO THE USE
or THE COMMON AREA. prior to Declarant'sa conveyance of the Common
Ares to the Assocliatlon: the Doclarant shall hava the right to enter
{nto agrsements wlth other entities, indlviduals, and assoclationa,
{ncluding those assoclations which may be tormed as scparates homeown-
ers aasoclationa for contlguous aubdivislona or plats which In the
future may be rocorded by Daclarant, to provide them right of uwve and
enjoyment of the Common Area, Theae aqroomaentn may be on auch turms
as Declarant, in ita nole dlacretlion, deann appropriate, Without
1imlitation on the tereqoing, theao agreamenta may'provlde for vecip-
rocal uae and malntenance of the Common Aroa and common area faclli-
tles or asrvices owned or oparated by those antitlen, indlviduals or
assoclationn. Thesa agraamentsa may be for a perputual term or Lot a
shorter term, Subsequent to convaeyance of the Common Avraa to the
Assoclatlon, the Roard of Directors shall have the rlght to enter lInto
auch agreaments or to negotlate to modify auch aexisting agroemontsa ad
the Hoard in lts solo dlacreticon, decma appropriate, All puch agtruvu-

menta ahal}l be bindlng upon all mambars of the Assoclation,

3.0 SEA CREST ASSOCIATION, ncea Crast Assoclation shall be duly
formed and lncorporated as an Oregon nonprofit corporation. It ahall
bs sdminiatered by an Oregon nonprofit cocporation, 1t shall be
administered by a Doard of nDlrectors purauant to lta Artleles of
Incorporation and [te Bylawa.,
3.1 HEHBERSHIP. As provided ln lta articles of Incorpora-

tlon and lts Dylaws, Membershipa in the Annociatlion connlat of Claas A
and Clasa B mambers,

3.1,1 Claas A membar conaiate solely of Declarant,

7.1.,2 Clana T membera are divided {nto two groupat

3.1.2.1 pProprietacy Membera. rach owner ol a

rezldentlal untt in the Propertliens, ingluding Declarvant, ahall be a
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proprlatary Hamber of tha Aaneclattion: provided that the purchaa-
er{s) of a rasidential unlt under a duly racorded land aale con-
tract shall be deamod tha "owner® of auch roaldantial unit for
thana purponaes. Each proprletary Member ahiall bhe entitled to one
vote per realdontial unit ownad by auch member: provided that ¢
two {2) or more Proprietary Hambera shall own nny%rcalduntlal unilt
in any form of common ouwnership, the common ounari collectiveoly are
entitled to one vote, and the common oOwhers shall .deslgnate In
writing flled with tho sccretary of the Anzocciation the name of tha
common ow-ar who shall exercise the voting right for auch realden~
tial unit.

The righta and privileges of a Proprlaetary Memberahip
shall terminate when the holder of any such Proprlatary Membarahlp
cenzaa to quallfy as an ouner, and his cartificate of memberahip shall
thereupon ba vold.

3,1.2.2 Assoclate Members. ELach lassce,

renter, or othar occupant of a residential unit In the Propartles
not ellglible for Propriaetary Memberahip, but who satisfled the
conditlons of tha Oylawa of the Assoclation and of thia Declaration
rezpacting reaidance ln the Properties, shall be an Aaosoclata
Hamber, which atatua shall continue In effect during such perliod as
the Assoclate Hamber shall bs an authorlzad nenproprietary tenant
of a residential unit in tho Propertiesn, Anacciate Membarshlp
ahall carry all the rights and privileges, and ahall be aubject to
all obligations and responaibilitien of Propriaetary Membarahlp,
except the right to vote., At any time an Assoclato Member azhall
cenne to be a realdent of the Properties, or shall bocomo a Pro=-
prietavry Henber, his right and privilogoes as an Ansoclats Mamber
ahall thersupon termlnate,

3.1.3 Class A mamberships ahall terminate upon the
earlier of the followlngl {a} the data the Clasas A member electn to
extingulsah Claas A membership: (b) the firat date on which the
Declarant no longar oWwns any Pproperty In the Propovtles, ov (e}
July 31, 1999,

3,2 ASBRSSHENTS, PURPOSE OF ASSR3IMENTS, LIEN3 AND
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COLLRCTIONS.

3J.2.1 Asnesamanta, The Aascclation ls vested with
pover and authority to, and shall, aanmeas and collect from time to
time from [ts Proprletary Hemborsi {1) monthly asacasments or
chargeat and (2) special assosamenta for capltal Improvemaents ot
malntenance, such assesamonta to be flxed, asmcascd and collected
as hereinatter provided. Such monthly and apecial assomamonta
shall ba chargeable equally againat the reapactive renidontlal
unita in the Propertieny provided, however, that no asmsesamunta
shall be assesasad on residential unite while owned by Declarant
until a cesidential structurs has been conatructed thereon and
until said structurs is occupled by a rasident., Each such
assasament, together with interest at the logal rate from the due
date on unpald balances of the asscasmaent and ceats and expaenaca,
and almo {ncluding a roaaonabla attornay's feec {whether or not sult
{s filed, and in event of appeal), Incurred in the collection
theroof, shall bacome a charge againat the ruapectlve reafdential
unit against which the assesament {a made, which lien may be
anforced in sccordance with law, Each owner of a resldential unit,
by acceptance of a daed therafore, whether or not It shall be so
expresasd in such deed or othar convayance, !{a doomod to covenant
and agres to pay to the Assoclation each such monthly or apecial
aspezsment, and each such ansessment shall be a lien againat the
rasldential unit., No owner may avold liability for the assesaments
provided for hereln by nonuae of the communlty faciliti{es by him-
self or any occupant of the cesidential unit agalnat whlich the
asseaament ia levied.

3.2.2 Purpose of Apsemaments, The aamessmenta levied
by the amsociation shall be used exclusively for the purpose of
promoting the recreation, health, safety, welfare and protaction of
the residents fn thae Propertien and {n particular for procurement
and maintenance of a genaral 1iabillty policy inauring the
Assoclatlon, lts membara and directors, againat liabllity arlsing

out of any accldent, oocurrence or evant upon or in any Common
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Area, and for the repalr and maintenance of the Common Area and
{mprovemants thaveon, Including outdoor llghting, water ayatem,
fire hydrants, drainage or atorm sewaer ayantem, roada, atreets,
planted parkvays, and for all other purposes related to the use and
enjoymant of the Common Area and operation of the Aascciation,
3.2.3 nansla of Annepamentan, gubjact to change as

heralnaftar provided, the monthly asagsamant ahall satart at Thirty
pollars (§30) per ranidentlal unit, The monthly asscasment may be
{ncreasad or decreasaed effective January 1 or July ! of aach
calandar yoar by action of the Noard of Directors of tho Assocla-
tion,

3,2.4 Specisl Assesamants for Capital Improvemants.

In additlion to the monthly assasamenta authorlzed abova, the honrcd
of Directors may levy, offoctlive January 1 or July 1 of ocach calan~-
dar year,; & speclal anseasmant for the purpono of defraying in
vhols or in part the cost of any constructlon or reconstruction,
repalr, maintenance or replacemaent of any capltal improvement .
described in the notice of the noard meeting at whlch auch actlon
shall be conaldered; provided, howevar, that no anpasaments shall
be assossad on resmidontial unlts whilo owned by Declarvant until a
residentia)l atructure has been constructed thoroon and sald atruc-
ture is occupled by a rosident,

3.2,5 Uniform Rate of hsseassment., Unlosa othervwlina

provided by actlon of the Doard, bhoth monthly and npaoclal assoas-
ments ahall ba fixed at a uniform rate par realdontial unit and may
pa collected on a monthly bania, oc such othar basla aa the Noard
shall datermins., Durlng any period whaen tha pectarant shall oun
any real proparty in the Pfopartien. any actlon of the Noard of
Dlrectors fixing any asganoment per realdentlal unit shall be
fneffective unlenn thae paclarant shall In wrltling concur with that
action, The followlng properly shall be oxempt from the paying of
asasssmenta created harein: {a} 81} propartien oxprosaly dodlcated
to and accepted by a local publia authority: (b} the Common Aroal
and {a) all other proparties owned by the Hea Crest paacclation,
1,2,6 BSea Crant asmoclatlon Option to Remady
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Violation. +%he Baard of blraectors, at ita optlon, shall have the
powar and rlght at all timen, after reaponable notice to the owner
and any occupant, and for the account ol the owner, tomﬁntur upon
property to abate and correct any vielation of the Condltloans,
Restrlctlona and Regulationa applicable to the Properties, Includ-
tng vithout limitatlon the rlght to plant or replant, trim, cut
back, remove, raplaca, cultlvate or malatain hodges, truwea, shrubs,
planta or lawns: and to clean, paint, repair, replace and ganerally
malntain the appeacrance of a resldentlial unlt and improvaments
theraon and to koap sald rasidentlal unit or any bullding and
Improvement thereon {n neat and good order to conform with the
general attractive chacacter of the avea., Any and all axpannas
vhich may be incurced by the Aascclation pursuant to thls Section
3.2.6 ahal) be a charge and llen againat the resldential unit
{nvolved with a lien anforceable an abova provléed.

4.0 STREETS AND ROADHAYS.

The Assoclatlon ahall maintaln the atreets and roadwvaya
within the Propertles so long as the atreats and roadways temaln
private, Notwithatanding paragraph 2,2.2 hereln, upon the request
of the approprlate publlc authorltlea for dodicatlon of roadways
and atreets to the publlic, tha Doard of Diroctora shall promptly
maks such dedicatlon; provided, howaver, that upon such dedication,
the tresponalbllity for malntenance and upkeep of the dodicated
streats and roadvays shall reat solely on the public authorlties.

5.0 EASEMENTS AND ENCROACHHENTS.

%£,1 ®ach conveyanca of land situatad {n the Propertios
madae by Declarant, and by any person clalming by, through or under
Declarant, shall be aubject Lo the conditliona, reatrlictions, cov-
enants and regulations defined hereln, whuther or not the aame be
sxpressed in tha inatruments of conveyance, and each and every auch
{natrument of conveyance ahall likewlae be deemed to grant and
razerva, whather or not the same be declared therdlin, mutual and
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reciprocal eamementa over and across and under and through the
Common Area and all other parts of the Propertien {excepting that
any portlon of the Propaertlea which may now or hereaftar bé =
occupled by & resldence, carport, garage, patio, deck or othar
permitted structure shall not tharealfter be pubject to any ecasemant
not theretofore appllied to use}, for the purpose of building, con-
atructing and maintalning thereon undaerground or concealed electrle
or telephons llnen, gaa, Water, sevar, atovm dralnage lines, radio
or televialon cables or othar morvicun now or horealtur commonly
supplied by public wtilitlea or munielpal or private corporations
or for the purpoase of constructing and malntalning on any part
thereo! aldowalks, driveways, roada, vehlcular turning arcas and
parking aveaa, Each of aald onnmomanta ahall be for the beneflt of
all presont and future ownora of lota or sites in the Propertioes:
aald eassments, howevar, ahall not be unrestricted, but shall be
aubject to veasonable rulea and rogulations governing righta of use
ar adopted from time to time Ly the NRoard of Directors of the
anaoclation In the Interest of securing maximum safe usago of said ~
property without unduly infringing upon the rights or privacy of
the ownar or occupant of any part of sald proporty.

5.2 1f any raaldantial structure located primarily on a
platted lot (“dominant lot*) an actually conatructed ahall have any
portion thereof whlch extends over or acrosa ita lot lino and
encroaches on an adjacent platted lot ("sorvient lot*) tha domlinant
lot, and ita ownsr, shall have a perpetual right and easement,
which shall run with the dominant lot, to maintain the ancroaching
constructlon throughout the 1ifs of much conatruction and all
replacaments, and such right and easemant nhall be an oncumbrance
upon the servient lot.

5.3 The owner and occupant of a realdentlal unit will
permit accesa by the owner or occupant of an adjelining ov adjacent
aite and Sea Creast Aspociation employees or any contractor hired by
the Assoclation to slopea or drainageways on the property of tha
former to malntaln mlopea or dralnage facilities for the protection
and uss of such adjolning or adjacent alte, Tach owner will not
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block, hinder ov intarfare with the established dru{niq; pattern
over hls land from adjoining or adjiacent land,

5.4 8o long as Declarant owna any property In the Prop-
erties, Declarant shall have a contlnulng easomont over and across
and under and through the Common Area for the purpoaae of conatruct-
{ng improvemants on or devalopment thereof and for the purposa of
constructing improvemanta on or developmont of realdential units

owned by Declarant.

6.0 DPARTY WALLS AHD RELATED EASEMENTS,

6.1 GEHERAL RULES OF LAW TO APPLY. FEach wall which ia
bullt as a part of tho origlnal consatruction eon the rosidential
units upon the Proporties and placed along the dividing line
between rosldential units ahall constltute a party wall, and, to
tha extant not lnconalatent wlth the proviaions of thia Soctlon,
the genaral rulea of law regardlng party walls and liabilicy for
property damage duc to negligence or wlliful acta or omlsslons
ahall apply theroto.

As a permanant easoment ruaning with the realdential unit
of which it {a a part, and not limlted In parsonam to the ownor
thereof, sach rosidentlal unit sharing a party wall ahall have the
right to enjoy in common with the adjacent property and ltas owner
such portian of any party wall as shall he located on property
adjacent to the residential unit for purpomea of asupport, screening
or other telated unes and the adjacent realdentlial unit shall he
saubject and serviant to such easgoment.

6.2 SUARING OF REPAIR AND MAIHTENAHCE. The coat of
reasonable rapale and malntonance of tho porticn of a party vall
not exposed to the weather shall he borne by the ownor in whoso
realdantlal unit the party wall Is exposod,

6.3 DESTRUCTION DY FIRE OR OTHER CASUALTY. If a party
wall i{s dentroyed or damagsd by flre or other casualty, any ovner
who haa uased the wall may reatore it, and {f tho other owners
thereafter make use of the wall, they ahall contribute ts the coat
of restoratlion thereof {n proportlon to asuch uase without prejudice,
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however, to the rlght of any asuch ownors to call for a larger con-
tributlon from the othera under any rule of law regarding. Iabillicy
for negligent or willful actas or ecminalons,

6.4 WEATUERPROOFING, MHNotwlthatandlng any other provi-
slons of thla Sectlon, an owner who by hla neqligant or willful act
cauvsas the party wall to be exposod to tho alemonts ahal) boar the
whole cost of furnlahlng the nacessary protection agalnat auch
slomoenta.

6.5 RIGHT TO CONTAINUTION RUMNS WITH LAHD. Thao right of
any owner to contrlbution from any othuer ownoer under this Section
shall be appurtenant to the land and shall pana to such owner'a
auccessors in titlae,

6.6 ARDITRATION., In the evont of any dlapute arialng
concarning a party wall, or under the proviaslons of this Section,
sach party ahall choose ono arbitrator, and such arbltrators shall
choose one additlonal arblitrator, and the declalon ahall be a
majorlty of all the arbitrators, and such declalon shall be binding

on all partiea concernad,

7.0 EXTERIOR MAINTEMAHCE

7.1 Each ownoer ahall be responalble for maintenance, !n a
manner conalatent wlth the policy of land uso applicable to the
Propertles, of hia roesidantial unlt and the Improvoments thaoroon,
{ncludling appropriate care for trean, ahrubs, graaos, landscaped
sraan, walks and other exterlor Improvements. Damage caused by
fire, flocd, atorm, earth movemant, earthquake, riot, vandallam or
other cauae ahall be alno thoe raeasponathility of the ouwnar respouns-
{ble for maintenance and not Included in any malntenance provided
or furnished by the Asaoclation, The Anmociation nahall havae the
right, atter notlce to the owner, to onter upon any realdent!al
unlt for the purpose of performing exterlor malntenance not per-
formed by tha owner at reancnable houra on any day oxcspt Sunday.

7.2 Each owner shall be reoaponsible for malntalning and
keeplng in good order and rapalr the interior of any bullding
located upon realduntlal unit ownoed by him,
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7.3 In the event any ownoer ahall fail or neglect te per-~

form any malntenance or raepalr responaibility upen him imposad, the
Sea Crest Aasoclatlon, through lts Doard of Dlrectors, without
obligation so to do, may undertake to perform such functlon, In
which event the coat of auch malntenanca or ropaira may, in the
dlacretion of thea Dicractorns, be added to and hecome a part of the
aasnsamont to which the realdential unit i{s subject, and a part ot
the llan onforceable with respect thuroto.

8.0 DECLARANT'S EASEMENT

peclatant and ita agonta and independent contractors ashall
have an eanemont over and upon the common area as may be reansonably
neceanary f(or the purpose of completing constructlon of common

tacllitius and landacaping,

9.00 RULES AND REGULATIONS

The Noard of Dlrectors may adopt, amend or repeal rules
and requlationa to provide for the manner in which the common ares
and facllitles thereon nshall bae used, The rulon and roqulations
will be applicable on a nondlacriminatory baala, lowever, provi-
sions uniformly applicable to a class of perasons, such aa children
of partlcular ages, will not be deemed discrimlnatory.

10,0 INSURMHCE

10,1 The Asnoclation ahall procure and malntain the
general} llabllity pollicy roforred In Sectlion 3.2.2,

10.2 Thoe owner of every bullding on a residential unit
locatwd upon any part of the Propacrties nhall at all times cauae
the asame to be inmured with fire insurance with extended coveraqe
and apecial form endorsaemanta for the full replacemoent value thero-
ol,

10,3 The Asaociation may procure asuch other {nsurance asn
the Doard of Directora deemsa nuceasaary or propar, tncluding lnaur-
ance for avror and omisalons of directors and officers, and [nsur-

ance for flre and extendad coverage on Common Arsa Improvemants,
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11.0 MAINTENANCE OF DRAINAGR AND STORM SEWEN SYSTEM.
The Noard of NDirectors ahall cause to be malntalned the

dralnage and atorm sover system on the Properties as that aystem is
indlcated on the recorded plats. mhe cost of this maintenance

shall be an Association expenae.

12,0 CENERAL PROVISIONS
12.1 TERHS., AlL of thae cantrictionns, covenants and aqrec-

j ments hureln containad =shall apply to all reni dential unita In the
) propertiesn and ahall be blinding upon all partles claiming under
' peclarant untll January 1. 2000, at which time they ahall automa-

tically axtend for aucconslve perloda of I[ive {5) yeara: unlosa
effective January 1, 2000, or at the ond of any:auch flve-yeart (5~

year) extenslon, the mambarahlp of the Soa Crost Aanociatlon, by

two-thirds (2/3) vote of thoan pronbnt and voting, at a spuclal
meating called for the purpos@: shall resalve to tarminate thase

rantrictionat provided, that, wilth the concurruenca of NDeclarant

durlng such period as {v shall own any real property in the Prop-
ertien, the rentrlctiona may be changed, supplanted or reacinded In

any or all particulara at any tima by a vota of threa-ftifths {3/5)

of the Board of Diractors of the Soa Creat Asaoclatlon at any

raqular or apaclal meeting caillad for such purpoae, vhersupon such

change shall be binding upon such oJnersa of rosldantial units in

g+ 4 STV gy - .-

the Properties and thelr succensors kn Intereast and the occupant of
such realdential unitm provided that no chango or renclasion shall
prejudlce or 1imit any sasament or mortgaga of racord.

12.2 ENFORCREMENT, ghould any covernant or reastriction

then ln effact be violated, or should an attempt he made to viclate

A —— .

any such covenant or centrlction contalnod harnln, any puraon own-

ing a raaldantial unit in the rropartias or the 3oa Crunt

or its auccesnor, may prosecuta any

Agaoclation,; or Declarant,
raln or abate nuch violatlon

procecdings lIn 1aw or In equlty to rest
conts and axpansaa incurted by the

g T R

agalnat the ,responaible pernon.
{on 12.2 shall ba consliderod as having

Asnoclation pursuant to Sect
‘ been lncurrad as agent for the responalble poraon and ahall con-
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satitute a lien tharcon aa provided In Oragosn law. In tho event
that the Sea Crest Aasoclation shall incur any expense in collec~
tion of past dua assesaments, ineluding the foreclosure of any lien
craated undar Paragraph 3.2.1. heraln, tha Asacciation nhall ho
entitled to recover lta roasonable expennes for chh collectlon,
includlng such attornay's faes, costs and diabucrnements elther
before trial, or as may be avardad by any court in the trial of
said foreclosure actlen or on appoal.

12.3 BSURORDIHATIOH. Any hroach of the covenants and
restrictlions contalned haeroiln, a re-untry by roasson thaereof, or
judgment or 1llen rasulting tharcfrom ahall he pubordinate to any
mortgage or dued of trunt exacuted prior to asuch breach, re-entry,
judgment or lioen, In good faith and tor valuo uncumbering a unlt,
but shall be binding upon end affective agalnat a subsequent pur-
chaser thereofl.

A bona f{ide purchasar for value or mortgageo, without
actual or conatructive notlce of an existing breach of the condi-
tiona and restrictlona contained herein shall not ba bound thoreby:
proyided the ansoclation, through its Doard of Diractors, may
exscute; acknowlaedge and record a Hotlce of Clalm of hreach,
metting forth the facta thereof with any monatary amount involved,
dencription of the unit agalnat which the 1lan i{a claimed, and name
or names of the reputed owners thereof. S8uch notice, racorded in
tincoln County shall be public notfce of such hreach, and con-
structive notice to any aubsaquent purchaaar, but if no action for
enforcement thereof has been commenced rithin one hundraed twenty
{120) days after recording, such notlce shall axplra and the breach
deacribsd preasumed to have baan remadied.

12.4 BEVERARILITY., Tnvalidatlon by 3judgmant or docrea of
any one or motre of these rveatrlctive covenanta horein datfifed ov an
hereafter duly amended, ahall in no way affact any of the ramalning
provislona whioh shall remaln In full force and effoct,
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12.% DINDING EFFECT. The provisions containod ln thin
beclaratlon, aa heroln daflned or as horeafter duly amendad,
shall bind anéd lnure to the boneflt of and bo enforceable by, the
beclarant, tha owner or ownara of any rosidontial unit {n the
propertien, and thelr renpectlive ropressntativens, sucecoasory or
asalgna.

12.6 ASSTGHHMENT BY DECLARANT. Any or all rights,
povers, and ramarvatlonn of Beclarant hereln contained may be
annlgnad to tho Annoclatlon ar to any other corporatlion or asso-
clatlon which in noew vryganized or which may hercalter be
organized and which will ansuma the dutien of Declarant haroundor
pertalnlng to the partlcular rights, povern and reascrvationn
asslgnod! and upon any auch corporation or asasoclation avidencing
lta intent in writling to accept such asslgamaent and ansume auch
dutles, it ahall, to the extent of such asalgnment, have the game
righta and powors and be subject to the same obligatlona and
dutias as are glven to and aasumed by Declarant herain. Ald
righta of Declarant hereundor reasorved or ¢roatad shall be held
and exarclaed by thoe Doclarant alone, nso long as it owna any
{nterest in any portlon of tha Propuertles.

12.7 HNOM-WAIVER, Fallure or delay to enforce any cove-
nant or reastrictlion shall not be doemed a waivor of the right to
do =mo.

IN WITHESY WHEREON, Daoclarant hanm executed thia inatru-
ment thils L&ﬁi day of A%sxtf y l9no,

FIRAT AUGUSY FINANCIAL CO,
a Novada corporation

Dy "/g"g/é :

Prealdent

Va
ey

By«
Bacratary

BTATE OF OREQON )
County ol/,;&‘ﬁﬂxu)

onﬂt})(:;/éé it day of / LR e ; 19580, hafora me
appsared /2 At &(c' and
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A‘u L4t
wvho beling duly aworn dld say that they-ara the Presldent and
decretary of Flrat Auguat flnanclal Co., the within named corp~
oration and that aald lnatrumant wWas alnned In behalf of sald
corporation by authorlity of lts hoard of Directors and they
acknowledged sald lnatrument to be the froo act and decd of sald
corporation,

Ly

4. 4 1N TESTIMONY WHEREOF, f have harounto act my hand and
Fatthxag Ky officlal sasl the day and year ltj; above wrlitten.
LI “ -4 .
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APPLICATION APPROVAL
ARPLAT APPLICATION SEA CHEST

He, the undaeralgnod belng the ownors of all the propercty
of Otter Village Phase I and 11, Lincoln County. Oreygon, do
hereby scknowledgu recalpt of a copy of the application by Flest
Auguat Financlal Co., property ovnur and devetlouper of the pro-
posed replat of Otter Village Phane 1 and Il under the now name
i of Sea Crest,

We further acknowledge that sald application contains
portions of the property upon which property llnes may be modi-~
fied or chanqged, including certaln comson ares in order to best
utilize the property. He heraby apecifically grant unto FAFCO as
developer and successor the rlght to modlfy or change the laegal
description, including area of any common araa and lots contained
in ssld replat known as Sea Creat and to exacutue any and all
documents naeceanary to complete said teplat In our names aa
attorney-in-tact. Thia limited pover of attorney ls limited to
completion of the raeplat of the proporty known as:

A portion of the Plat of Otter village Phase Il belng a
portion dascribed an follown:

All of that land lying Eaat of the exlating platted
waatern boundacry of the private roadd known as Otter

Viliage Drilve. /’ 6/
¢ g, /4‘f,h54¢;
j@rﬁdﬁumfﬁ/}x/@’b&mot __“__S; Block ___ SEA CREST

Hamaféi1%16§§§>*”—”*~*‘”“f7?tfZ)

NHame - Property Addross
STATE OF OREGON )

sn.
County of o

Paraonally appearsd the abova named
and and acknowledgod tha foregoing lnatru-
ment to be Ethalr voluntary act and daod, hNofore mat

HGTARY PUBLIC FOR ORHGON
#y Commisalon Explrest
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Flrst August Flnanclal Co,
33) S.5tate Streat, V-121
Lake Oswego, Oragon 97034

’
owns the following:
V Block 2, Lotms 1, 2, 4, 5, 6, 7, 11, 13, 14 and 15, PHASE I,
. gtter Villagae,.
. Block 1, Lots 2, 3, 4, 5, 6, 7, 8, 9 and 10, PHASE II, Otter
3 Village.
i Block 2, Lots 2, 3, 4, 6, 7, 9, 10, 11, 13, 14 and 15, PHASE
i II, otter Village. A
;
; Block 3, Lota 1, 2, 3, 4, 3, 6, 7, B8, % and 10, PHASE II,
Otter Village.
Block 4, lots 1, 2, 3, 4, 5, 6, 7 and 8, PHASE II, Otter
vitlago,
Block 3, Lots 1, 2, 4, 5, 6, 7 and 8, PHASE II, Otter
village.
Block 6, Lots 2, 3, 4 and 5, PHASE II, Otter Villaga.
Block 7, Lots 1, 2, 3, 4, 5, 6, 7, 8, 10, 11 and 12, PHASE
1I, otter Village,
{ Block B8, Lots 1, 2, 3, 4 and 5;%;§§53 1], Otter Villago.
.

B. H, QUISTGARD, Presldent

STATE OF OREGON )
Co\lnty of /’1‘! /Df-lunX

Parso poarad tha abovae namod
_ﬂ, /;/..,“/z-/ 2,,;/}»,«;“/2:10! ucknowlndqod tha forogolng "irn-‘
d”dgad ' K

sErument to be him véiuntary act a afora met ef 1L
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APPLICATION APPROVAL
REPLAT APPLICATION A¥A CREST

We, the underaignad belng the owneras of all the proporty
of Otter Villaga Phase I and IT, f.fncolin Conunty, Oregon, do
hereby acknowledge recelpt of & copy of the application by Fleat
Auguat Flnancial Co., property owncr and developer of the pro-
posed replat of Otter Village Phasme I and II under the new name

of! 8ca Crent.

We further acknowledge that sald application contalna
portions of the property upon which property llinap may be modi-
fled or changed, including certain common araa In order to heat
utillze the property. We hereby apecifically grant unto FAFCO an
davaloper and puccessor the right to modify or change the logal
denscription, including area of any common acea and lots contalned
in aald replat known as Sea Crest and to exocute any and all

documents nocemaary to complete said replat in our names as
attorney-in~fact. Thia limited pover of attornaey fa limited to
completion of the roplat of the property known aa:

» portlen of the Plat of Otter village Phane I1 belng a
portion described an followa:

All of that land lying Eaat of the axlating platted
wentacrn boundary of the private read known as Otter

village Driva. 7/
/)

Z e ;.C ’/' (oo /C./ é

%ﬂaﬁ‘ Ot Cmme =0 o Lot 3 Bloek & SEA CREST
Nghe - L : N
l'l/ﬁw%(a,,z ﬁc;{/dw ‘/f{ut_ T (e Veliy e
Name ' Propacty Addresa "
STATE OF OREGON )

) asa.
County 051:4“(([[“_) y, ,

-
Persmonally appoared the abova namad /}/untctu{fzu»‘ﬁ #
and and acknowledged thid foregolng inatru-

mont To be thalr voluntary act and daud. Nofgro mo!
. . A (45 ~
Zh s (0, /\4 4 ‘) WD AT
NOTARY PUBLIC FOR ORKGON

Hy Commiasion Explreat ﬂ‘éu/?‘Q‘
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t .3  nBlock .5 SEA-CREST

Hame / D 1 . p
" Dt i st [hnwn, T (L0 LAty

Hamo Propaerty Address
STATE OF OREGON }
1
A )} as.
“,,:b{-‘-}* nw,,,c.F ierar ) P y
&S u"”""“ éﬁ}onally a poacnd the above namad /ﬁ,x*c.( Leeerl o
[EV:J\ (ﬁ‘ﬂ» I ot & prkilosand acknowladged thv foregoling inatru-
:fr L.Lg ibel thnir voluntary act and deud. Ho!oru mo:
E' ‘4 : i
) ?U“\ I\ ; "
.1’ %{V v¢*e'5 (Sﬁ \¢\&Ht/ /f PORIR v
..~,6,_;\,~- ‘}'F},l_‘,,r. NOTARY PUBLIC row OREGON
4 5 “ My Commiasion Explron: éf/rh@o

"'f».. w“_..
L}%«[ © e Lot ___ Block ___ SEA CREST
N
WD!/CL«,L/_? l& h/’ff

Nama froporty Addrass
STATE OF OREQOH ) N
an,
County of )

Pepsonally appeaced the above named
and and acknowledgod tha foregolng Inatru-
ment to Bo thelr voluntary act and dood. fefore ma:

TOTARY PURLIC YOR OREGON
My Commiasion Explroeat

Lot ___ Dblock SEA CRKST

Name
Hame Froperty Addrens
STATE OF CREJOH )
...
County of __ )

Peraonally appeared the ahove namad
and and acknowledged the foregolng lnatru-

mant to be thelr voluntary act and deed, Bafore mat

WOTARY PUDLIC FOR OREGOH
My Commisaion Explreat
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APPLICATION APPROVAL
REPLAT APPLICATION SEA CREST

/// e, the undorsignoed belng the ownora of all the property
of Otter Yillage Phane I and IT, Lincoln County, Oreqon, o
hereby ascknowledge receipt of a copy of the application by tirat
Auguat Financlal Co., property owner and duveloper of the pro-
poaed replat of Otter Village Phane 1 and JI undeor the nev name
of Sea Crent.

We further acknovloedge that aald appllcation contalna
portions of the propuerty upon which property llron may be modi-
fied or chunged, including certaln common araa In order to bont
utllizre the property. We hareby specifically grant unto FAPCO an
developer and muccesaor the right to mocd{fy or chanqge the lagal
deacriptlon, including area of any common area and lots contained
In sald replat knouwn as Sca Crant and to execute any and all
documants necoanary to completa sald replat In our namea an
attorney-In-fact, Thia limited power of attorney ia limlted to -
completion of the replat of the property known ani

A portlon of the Plat of Otter Village Phane Il belng a
portion deascribed as followa:

All of that land lying East of the exliating platted
woataern boundatry of the private road known aa Ctter
Village Drive.

7 tot /2 _ Block A  SEA CREST
ama
. ) \ﬂrflfm’,‘--— .ZT
Nama Proporty Addross
STATE OF OREGON }
} an.,

County ot/’&cuuguﬁm)

Personally appoared the above named {7 téﬂ..y‘é # ,—TF&EE,,‘
and ( thic: g? ?jad: F‘" and acknowledged tho f{oreqolng lnatru-
to g P a

mant ¢« Lhalr voluntary act and deed, leforoc mo:

- " i uo’l—.
/'/j/’f Liatd (2:’ .1(\‘4:”‘ -"“AQ')‘a
..,,l_“}. ,f’

<

HOTARY PUDLIC FOR OHEGON o
My Commiasion Explres: /-0

P e
:r{‘nf.}:‘t 3. !
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v 0&4.




PRy G - '
BV WALAIN a0 e

L 900 0353

Lot /A nloek A2 SEAN CREST

;222L4£. zZ

pH43%:§aif.4~n42____d
Nama Proparcty Addross

STATE OF OREGOH )
) an,

County of iulfbg“g )

Pnrannally appearad tha above named AZune?4d Ardphuspn
and (7£“ o g Sad iy and acknowlaedged the foregalnginstop-
ment to be thuir voluntary act and deed, HBefore me: ,}3ﬂ“”fq o

) ¢

ORI AL n‘lUg
NOTARY PUBLIC FOR OREGOW -- , .
My Commlanion hxpiruu-‘Z- g'?‘ﬂ"v:;;

Lot nlock .fxaﬁ[cnssm
Toms  — ALY
Name Proparty Addroesa -
STATE OF OREGOH )

sn.
County of )
Peruonnlly sppeared the above named

and and acknowledged the foregolng inatru~

ment to be thelr voluntary act and deed. HRnlore ma:

NOTARY PUDBLIC FOR OQREGON

Hy Commiamion Expirea:
i

Lot Block SEA CREST

Hame

Name Proparty Addreaa

S8TATE Or ORECON )

an.
County of __ R
Personally appeared the ahove named

and and sckaowledged the foregolng lnatru-

Defore met

mant to be thelr voluntary act and dned.

HOTARY PUDLTC FOR OREGOH
My Commimalon Expirest —

e e e
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APPLICATION APPROVAL
REPLAT APPLICATION gfEA CRE

8T

1 the propacty
Ovegon, do

the appllcation by Flrat
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APPLICATION APPROVAL
REPLAT APPLICATION SEA CREST

|

We, the underaigned balng the ownors of all the proporty
of Otter Villaga Phane 1 and 11, Lincoln County, Orvegon, o
harsby acknovledqu ruceipt of a copy ot the applicatlion by Firnt
Auguat rilnancial Co., property ovwhar and duveleper of thu pro-
poaad rveplat of Otter Village Phane 1 and 11 under tho povw name
of Sea Cront.

We further acknowlodge that nald application contalna
portiona of the properlty upon which property linos may bo modi-
fied or changad, including certaln comnon aray tn order to host
gtliiize tha property. We hareby spaciflcally grant unto FAFCD aa
devoloper and successor the clght to modify or change the lagal
deacriptlion, Including area of any common araea and lots contalnad
in natd roplat known a8 Soa Crest and to oxaculue any and all
documonts noceanatry to complete nald teplat in our namen an -
attorney-in-fact. Thia llmited pover of attornuy fo limlted to
completion of the replat of the property known aai

A portlon of the pPlat of Ottec Village Phane 11 belng »
portion described an follova:

All of that land lylng East of the existing platted
western boundary of the private road known as Otter

yillaga Drive. ¢7j{L'C'5 s dxd f, /j’(y-(.{té
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APBLICATION APPROVAL
REPLAT APPLICATION SHA CREST

HWo, the underalgned belng the ownera of all the property
of Otter Village Phase I and 11, Lincoln County, Oreqon, do
heraby acknowludgu rucoipt of a copy of tho application by Flrut
August Financiel Ce., property owner and duveloper of the pro-
posed replat of Otter Village Phave 1 and IT under the new name

of Seas Cren..

We further acknpowledge that sald applicatlon contalna
portlons aof the property upen which property lines may be modi-
fied or chanqged, including certain common area in order to bost
utillize the property, WHa hereby speclflcally grant unte FAFCO an
davaloper and muccesoor the right to modify or change the legal
deasctriptlon, including area of any common arca and lots contained .
in pald replat known aa Sca Crast and to execute any and all
documants nocesonary to complete sald replat in our namesa an
attorney-in~fact. Thia limited power of attorney Iz limited to
completion of the replat ol the praoperty known aa:

A portion of the Plat of Otter Village Phane 11 belng a
portlon deacribed an followa:

All of that land lying East of the axlstlng platted
wentarn boundary of the privake vroad known as Ott
Village Drive. )Zéf‘ ? ,(5:/()6{{3 7” /yzdﬂ /7
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Juno 10, 19400

To wWhom 1t May Concerni

JPA Investors is in agroement to allow the followlng changes to
the current Otter Village I & 11 subdivision:

1. Name change Lo Sea Crest,

2. fuild propored club houss as per plan sulmitted by
Charlaese H. Scrogin,

3. 1lnstall a ascurlty gate.

4. Move common area In Phase 11 next to Otter viltlage Drive
from Kast edge of property, HNo change to Phape 1.

5, Not allow time mharec units (n the developmunt.
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ADULICATION ATFDPROVAL
REPLAT APPLICATION SEA CRUST

Wa, tha underalgnued baelng the wwnera of all the nroporty
of Otter Yillage Phase 1 and 11, Lineoln County, Oregon, do
heraby ackhnovladge raculpt of a copy of tha application by Firat
August Financtal Co., properly Ovhur and davelopur of the pro-
poaed ceplat of Otter Village Thaso 1 and 1T undar tho nev name

of 8ca Crent.

Wo furthur acknowledge that sald application ccutaina
portiona of the property upen which property lines may be modi-
fied or changed, including certaln common araa in order o hoat
utilize the property. Wue hercby spuecifically grant unto FAFCO aa
devaloper and nuccensor the rlght ta modify or chapngo the laga)
description, including arca of any common araa and’ lots cantalned
{n aald replat known as Soa Creat and to executu any and a1l
documents necuasary to complote mald replat in our namca sa
attorney-in-fact. This limited pover of attorney fa lirited to
completion of the replat of the proparty known an:

A portlon of the Plat of Otter Village Phase 11 being a
portlon dencribed as f{ollowa:

All of that land lying Eaat of the axloting platted
western boundary of the prlvate road knoun as Otter

Yillage Drivoe.,

[ o
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APPLICATION APPIOVAL
AEPLAT APPLICATION HEA CHEST

We, the undersigned belng the ownars of all the property
of Otter Villaqge phane 1 and 11, Lincoin Cnunty, Qregon, o
hereby acknowladgy rucelpt of & copy of the application by Flrat
August Financlial Co.. property owner and duveloper of the pro-
posod ruplat of Dtter Village Phaue 1 and 10 under tha now name

of Sea Crest.

ledge that sald application contalns
portions of thue property upes which property lines may he modi-
tied or chanqgoid, {nciuding cortain commoen area in order to best
utlllze the property. Wy huareby spocilically grafqt unto FAFCO ao
deavoloper and succensor the right to modlfy or change the lagal
deancription: includling area of any common araea and lots containod
in sald roplat known as Spa Craat and to exaeculu any and all
documenta nacaanary to complote asld replat ln our namas a3
attornay~in-fact. whia limited powoY of attorney ls limited to
complation of the rtuplat of tha propoerty knovwn anai

Wa further ackpow

A portion of the piat of Otter Villago phase 11 bhelng 8
portion daperibed as follownt

A1l of that land lying Eaat of the existing platted
western boundary of the private road known as Ottar
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TRANSFER OF RIGHTS AS’ hECLARANT

IS TRANSFER OF RIGHTS AS DECLARANT is executed this g_t?__“%ay
of égu@sl: » 1995, by First August Financial Co., a Nevada
corporation ("FAFCO™), and Equitable Capital Group Ltd. IIT Limited
Partnership ("Equitable%).

FAFCO hereby transfers and assigns all its rights and interest
; as Declavant, as set out and defined in the Declaration of
' Covenants, Conditjons, and Restrictions, including the terms and
provisions thereof, recorded November 23, 1988, in Book 199, Page
323 of the microfilm records of Lincoln County, Oregon, and amended
! by instrument recorded October 28, 1991 in Book 236, Page 132 and ’
} 146, microfilm records of Lincoln County, Oregon; and the Bylaws of [
: the Sea Crest Homeowners Association as recorded in Book 200, Page
1078 of the microfilm records of Lincoln County, Oregon (all
collectively called ®"Declaration"), to Equitable.

FAFCO transferred and conveyed all its interest in the real
property described in the Declaration to Equitable on November 10,
; 1991, and hereby acknowledges that all rights of FAFCO as Declarant r
. were transferred to Equitable as successor in interest, effective :
the date of the real property transfer; however, FAFCO is executing
this document to memorialize and provide notice of the transfer.

Equitable hereby formally accepts the ascignment, effective

November 10, 1991, and assumes all rights and obligations of the o
Declarant under the Declaration.

First Au Financial Company

By:
Its:

(S,

Equitable Capital Group Ltd. III Limited Partnership _ 3

By: Equitable Capital
General Partner

Cuvet

e

TRANSFEROR: First August Financial Co.
: Byuitable Capital Group Ltd. III Limited Partnership

AFTER RECORDING RETURN TO: Bruitable Capital Group Ltd. III Limited Partnership
19550 Pacific Higlway S., Suite 200 .
SeaTac, WA 98188 : hE
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- STATE OF N EVADa)

COUNTY oF Laupn )

Signed this instru:nent, on oath

instrument,

Dated 2(7'2- . 1995,

s
Nivapa
HOCOUNTY

etereesey,

STATE oF WASHINGTON)
t 88
COUNTY OF K I N G)

Tt s, Crr o, A

instrunent.
Dated 4“:, 199s.

B e i
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execute said instrument as (oo 4%
Co., and acknowledged said instrument as the Pps
First August Financial Co. to be the free and
corporation, for the uses ang purposec

I certify that I know or hav
is the person who :
instrument, on ocath stated that he vas authorized te execute said
instrument as ﬁL__“g_‘___ of Equitable Capital Group, Inc., the
general partner of Equitable Capital Group Ltd. IIT Limited
Partnership, and acknowledged said instrument as the fzes.omr op
Equitable Capital Group, Inc. to be the free
said corporation, for the uses and purpose
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AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

PURSUANT TO a special meeting of the Bogxd of Directors of
the Sea Crest Homeowners Association this Snd day of August,
1995, the Declaration of Covenants, Conditions and Restrictions
as set out in Book 199, Page 0323 of the microfilm records of
Lincoln County, Oregon and amended by instrument recorded in Book
236, Page 132 and 146, microfilm records of Lincoln County,
Oregon, be and hereby are amended in the following particulars:

1. The Board of Directors of the Sea Crest Homeowners
Association is authorized to arrange for ongoing operation,
maintenance and improvement of any water distribution system
within the roads or common areas of Sea Crest and to assess and -
collect assessments therefore.

i 2. The Board of Directors of the Sea Crest Homeowners
Association is authorized to arrange for the ongoing operation,
! maintenance and improvement of the sewage collection and
treatment system within the common areas and roads of Sea Crest,
and to assess and collect assessments therefore.

3. The Board of Directors of the Sea Crest Homeowners .
Association shall have the right and obligation to appoint : o,
! representatives (two board members) to the Johnson Creek Water o ’
Company Board and to remove such representatives and appoint new N
representatives upon an affirmative vote of 60 percent of the
Board of Directors of the Sea Crest Homeowners Association.

4. The Board of Directors of the Sea Crest Homeowners
Association is authorized to act on behalf of the Association in
negotiating contracts and arrangements for water and sewer
services.

. o [PNPN

5. The Board of Directors of the Sea Crest Homeowners
Association is specifically authorized to act on behalf of the
Sea Crest Homeowners Association in negotiating with the owners
of the subdivision known as "Otter Village Phase II®, and other
properties in the area, with regard to any and all matters,
including but not limited to, membership in the Sea Crest
Homeowners Association, assessments, maintenance of roads, storm
| sewer drainage systems, sanitary sewer systems, vater systems,
and use of facilities owned and/or controlled by the Sea Crest
Homeowners Association. This paragraph 5 shall be in addition to
and shall not limit the powers, rights and duties as set forth in
Section 2.6 on page 13 of said Covenants, Conditions and .
Restrictions.

o e g o

S LI
o=y

After Recording Return to:
waarvick--&-Waarviel Richard Comors
PrO~--Bow--1144- c/o Bquitable Capital Group, Inc.
Newport - -OR---97365 19550 Pacific Highway S., Suite 200
SeaTac, VA 98188 L
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6. After such time as the office, position and/or status of
the "Declarant" is terminated, expires, and/or no longer exists,
the Sea Crest Homeowners Association may amend these Covenants,
Conditions and Restrictions and/or the Plat of "Sea Crest at
Otter Rock, a re-plat of Otter Village" upon the vote or written
agreement of the members representing 75 percent of the total
votes in the Association. When the Association adopts an
amendment to the Declaration, the Association shall record the
amendment in the microfilm records of Lincoln County, Oregon. An
amendment of the Declaration is effective only upon recordation.
Amendments to the Declaration shall be executed, recorded and
certified on behalf of the Association by any officer of the
Homeowners Association designated for that purpose, or, in the
absence of designation, by the president of the Board of
Directors of the Association. A person may not bring an action
to challenge the validity of an amendment as set out herein later
than one (1) year after the date on which the amendment is
recorded. However, nothing shall prevent the Association from
further amending the amended Declaration or Plat.

7. The Board of Directors of the Sea Crest Homeowners
Association is specifically authorized to enter into a settlement
of Lincoln County Circuit Court Case No. CV921083 with respect to
a writing entitled "Agreement Creating Easement", recorded at
Book 185, Page 1385 in the microfilm records of Lincoln County,
Oregon and involving real property adjacent to the Inn at Otter
Crest and sewer and water facilities located thereon. The Board
is also authorized to implement by Board action any settlement of

said lawsuit, said lawsuit being filed in the Circuit Court of
Lincoln County, Oregon.

8. Within 30 days after the Board of Directors of the Sea
Crest Homeowners Association adopts a proposed annual budget, the
Board of Directors shall provide a summary of the budget to all
owners. If the Board of Directors is petitioned by owners
representing 20 percent of the votes of the Association, the
Board shall call a meeting of the owners to consider rejection of
the budget. The date of the meeting shall be not less than 14
days nor more than 30 days after the summary is provided to the
owners. At the meeting, whether or not a quorum is present, the
budget shall be adopted unless a majority of the votes of the
Association rejects the budget. If the proposed annual budget is
rejected, the last annual budget shall continue in effect until
the owners approve a subsequent budget. This paragraph 8 shall
only take effect at such time as the office, position and/or

status of the "Declarant" is terminated, expires, and/or no
longer exists.

9. Voting by proxy shall be permitted at any regular or
special meeting and for any purpose, including but not limited to
voting for Directors, amending the Declaration or Bylaws, voting
on budget matters, and any and all other matters voted upon by
members of the Sea Crest Homeowners Association.

APR 15 1agp
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7 _ 10. To the extent of a conflict between this document
entlt}ed.”Amendment to Declaration of Covenants, Conditions and
Restrictions" and the previously recorded (as set out above)

Conditions, Covenants and Restrictions and Bylaws, this amendment
shall control.

_IN WITNESS WHEREOF, the Board of Directors at a special
meeting called for this purpose have, on the 22nd day of August,
1995, with the consent of the Declarant and by a unanimous vote
of the Board of Directors of the Sea Crest Association (Sea Crest
Homeowners Association), approved and adopted these amendments.

v -
Sea Crest Homeowners Association, by: Ct
’ . pesttieg,,
/ P - i \““ "0
%/ )\ K{@'WM DECLETALILF g“}g\i&iﬁﬁo’@
AY 7 & gyo" . %
5 ¢ § T N
e § jgnomRye I
STATE OF _[nforst st 7o) H { SZE -
' ) ss. 2 A 5
) county of _ K, n¢g ) "'r"@%’" ic;‘oc:
’ oy OF v ed e
~—— On the gz’(day of _[Hueu ST , 1995, "':..,,_',':‘,..\s“" )
b)) f Lonpunt » as _Spcrf /PR s of the Sea Crest S
Homeowners Association, appeared before me and declared the ..
foregoing instrument to be his voluntary act and deed. CTe
S ¢ ‘-?/1"[‘;‘, L -

NOTARY PUBLIC FORL, G poh/m% % a R -
My Commission Expires: ‘'&//7/77

COMES NOW the Declarant, Equitable Capital Group LTD. III,
Limited Partnership, a Washington Limited Partnership, and
consents to the foregoing amendment to the Declaration.

{ Equitable Capital Group LTD. III, Limited Partnership, a

! ashipgton ited Partnership, by: i,

E .é‘cr«““.f:s 5,
& e BION S ., .

I $ ;w‘mcgi;g-.‘

- X D . o

:1 STATE OF wasumc.g‘g )

! ) ) BS.

E County of gy\lé ) _ SN

: _on the gg%day of fugusr , 1995, [yemAs Dﬂnrzttﬂ' .

: as _JREipEA T of Equitable Capital Group LTD. III,

Limited Partnership, a Washington Limited Partnership, appeared
before me and declared the foregoing instrument to be his
voluntary act and deed.

P! -
; Diteher. € -(/:u/ . :
NOTARY PUBLIC FOR WASHINGTON L
A My Commission Expires: /C/re;7X

APR 15 1904
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/ -7 =eC-T. 208473 5 209039 ~ RELEASE OF RIGHTS RETuRN TO: L.C.T

THIS DECLARATION OF RELEASE OF RIGHTS is executed t:his&{‘da

| ( y

g: AJUGUST |, 1995, by B. Hunter Quistgard, individually,

- Hunter Investments, and Pirst August Financial Co., (all
collectively called "Quistgard®).

. Quistgard hergby relinquishes all rights it has as Declarant,
if any, as set out in the Declaration of Covenants, Conditions, and
Restrictions, inclu@mq the terms and provisions thereof, recorded
November 23, 1988, in Book 199, Page 323 of the microfilm records
of Lincoln County, Oregon, and amended by instrument recorded
October 28, 1991 in Book 236, Page 132 and 146, microfilm records
of Lincoln Co\m‘ty,-' Oregon; and the Bylaws of the Sea Crest
Hrmeounare issociation as recorded in Book 200, Page 1078 of tha

microfilm records of Lincoln County, Oregon (all collectively
called ®"Declaration®).

Quistaard specifically states that it does not believe it
currently has any rights as Declarant under the Declaration dua te
the fact it transferred its interest in the real proparty described
in said Declaration to Equitable Capital Group Ltd. III Limited
pPartnership on November 10, 1991, and therefore has no right to
take the action Set forth herein. However, Quistgard is exscuting
this document as part of the settlement agreement entered into with
the Association of Unit Owners at the Inn of Otter Crest to Tesolve

a dispute between the parties. .

LHe——H

B. Hunter Quistgard

Pirst August Pinancial Company

By: ﬁtg@/?
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T certify that I know or have satisfact l
?nu:ter S:ts‘bzgr: cé: t?:d pz;son who appeared b:goyr:v:od,‘:.rgnoﬂm:h?;
trum owledged it to be his ¢
deed, for the uses and purposes thex::i md ey ot and

instrument. the
€ MICHELLE GLACE
92 WL A ;
Dated » 1995, (¥ k] WASHOE- COUNTY :
! My Apmeishanst Lagiuss Jon. 14, 96 ’
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Notary Public’ in and for the
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STATEOP NEV A D) . o

: i 88,
COUNTY OF ierrwve. )

- S 1s the person who appeared before me,
Slgned this instrurent, on oath stated that he was authorized to

:xecm:e said instrument as (- £N of Firs&?‘uqust Pinancial

b ¢ (gelztify that I know or have satisfactory evidence that
. W< o

©., and acknowledged said instrument as the N of .
First August Financial Ca. to be the free and voluntary act of said
Corporation, for the uses and purposes pentioned in sala -
instrunent. -

Dated __ Y- 17 , 1995, '
1 Y

P MICHHLE CLACE ] ry r or the
2 aeeor DG, State of Nevada. L
NS NN, My Appointment Ewpires /.7, e
O o : : Prxnt/typ. NARMG 7, o) L. .
STATEOF R EV A D A) _ -

: : Bs.
CouNTY OF LuZsbic) :
I ify that I know or have satisfactory evidance that .
B, T is the person who appeared befors me, .
signed is instrument, on th stated that he was authorized to -
execute sajid instrument as of B. Hunter Investaents,
and' acknowledged said instrument as the 2 of B.

Hunter Investments to be the free ana voluntary act of saiad
corporation, for the uses and purposes ®entioned in gsaid
instrument

Dated é 'ﬂ —r 1995,

ary c .
st State of Nevada. :
U s e ¥y Appointment Expires /- 4.74
. Nor: Ri : ;
Do GEALL OF MAADA Print/type name

3 i ce.
T MAR ~
g "’?i';xb‘ wASEOL "‘:: u‘. wes
2 N2 s sowsiotons Lo
 —" STATE OF OREGON .
L County of Lincom " Jee:

’ L.Demaw. Clerk, in and for said , 90

T T e et i ey

2 mmmmawmm D
50*—-'3-1&__.?*

WITNESS my hand and of said office afbed.
w.

Lincoin County Clerk
Poc 1 £153450
Rect: €52sp 16, @

GI/1€71996 12:10:48pm
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SECOND AMENDMENT
TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
oF .
SEA CREST

as recorded in Lincoin County, Oregon on November 23, 1988, Book 199, page 0323, and
first amended on April 15, 1996 and recorded in Book 316, page 0784. o

In accordance with Article 12.1 of the original Declaration, and with the unanimous
consent of the entire Board of Directors of Sea Crest Homeowners Association at its meeting
on January 10, 2000, the foliowing Sections of the Declatation. are hereby amended to

read:

STIRTA G e s e g T LS A g £
B AR RIS R Pt M SV T g Tl it e I R VR N (A5 0
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After recording, return to: Kulla Ronnau, Schaub & Chambers 4488 NE Devils Lake Blwd.
Lincoln City, OR 97367
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1.3 ARCHIiTECTURAL COMMITTEE. For the purposes of further assusg e
development and continued existence of the Properties as an area of high stamtaslis, the
Declarant reserves as herein provided the power to controt the buildings, shuctons i other
improvements and landscaping placed, erected or maintained in the Propesties, as-usdll 25 %
make such variances and exceptions to these Conditions, Restrictions and: Rizgpfaliians as the
Declarant or the Board of Directors shail deem necessary or proper as peovidindiisSecSion
1.13. As part of that purpose, Declarant or the Board of Directors shall estalitialivas
Architectural Committee which shali exist with jurisdiction and authority as pemiiiallin this
Section 1.3.

1.3.1 So long as Declarant owns any property in the Propestiibe;. Aiwillasant may
alter the jurisdiction of the Committee and establish such additionat commilinessBectarant
in its sole discretion deems advisable. The Architectural Committee shall consiaiinllSwee (3)
or more members, at least half of whom must be owners of one or more residisatisltfisls in the
Properties and the majority of whom cannot concurrently be serving as memiliasualithe Sea
Crest Board of Directors. At all times until the Declarant shall no longer cw agpgeegperty in
the Properties, the Declarant shall have full authority to designate and appainiuaiball the
members of the Committee and the members, respective, shall serve at Shieglnsuacof the
Declarant. When the Declarant shall no longer own any property in the Prapmtiing.or at an
earlier time upon waiver by Declarant of its authority to designate and appoink: ilijmisdicon
of each coymmittee and each member of each Committee shajl be designated smtiagppeinted by
the Board of Directors or the Sea Crest Association and shall sesve at the plemsumali She
Board.

-

1.4 NEW CONSTRUCTION. Before any improvermnent may be consimainSan the
Properhsbranyumttherun ﬁlemmustapptyfaandobtamﬂ)eumdln.
Architectural Committee. The Architectural Committee may require that the amamrpay a fee,
in an amount determined by the Board, at the time of submission of the apgiiculimefe defray
the cost of processing the application. Curent fee amounts will be noted in- il

 Persons designing struetural plans foc the Propérties should be awase: Siul-emiier, in the
form of creeks, springs, and heavy winter rains, giay present both opporhmilies:aadl chalienges
during construction. Any substantial excavation involves the risk of unearthingagnimgs, the
runoff from which will have to be controfied. The Committee will support cussmesin e
creative use and/or control of water on their lots.

L

1.4.1 The application must be submitted with:

a A complete site plan showing ot dimensions, exmnmwsiis, major
trees, significant topographical features, and aceusslieaaalioor
map, all proposed improvements, including drvewapssand watks
and their location on the site, ali improvements of adijsining
properties and their locations, floorline elevations geeynsed a0d
any existing grade modifications.

SeaCmtm&Ram:;)ent, January, 2000 P2
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A peeliminary floor plan and all exterior elevations showing
suticient detail to establish character of building, including siding
matenal, roof material, window type and configuration, rafter
matenal, facial material and size, exposed masonry or chimney
matenal, deck material, fence or screening material and ali colors
(n sample form). All plans for new residential construction
should show a minitnum of 1500 square feet of enclosed fiving
space and an attached garage for at least two cars. These
drawings must be submitted at a scale of not less that 1/8™ 1°.

Two complete sets of plans and specifications, omofwhd!sinl
remain with the Committee;

A perspective drawing if the Committee deems it necessaty 1o \

* aliow adequate review of the exterior design.

The final contracts, drawings and specifications submitted 10 the
Architectural Committee after preliminaries are approved, must
match the preliminary drawings in all respects as to the exterior
appearance. Once approval is obtained, no changes affecting
matters covered in the these C.C.& R.s can be made without the
written approval of the Architectural Commitiee.,

in the event the Committee fails to approve or disapprove the
appiscation within thirty (30) days of receipt by the Committee of
all data required by it to be submitted for approval, including the
perspective drawing set forth in 1.4.1.e., the Commiittee's
approval can be presumed to have been given provided, however,

© that all other restrictions and conditions set forth herein shal .

remain in full force and effect.

Once the preparation of the lot has begun, the construction project

must be completed within a time period of two (2) years. The
Committee shall be empowered to extend this time frame for one
sx-month period at their discretion. Completion shall be deemed
accomplished when an approved final inspection is logged by the
county. Any structures remaining unfinished after Committee
permission has expired must be torn down at the property owners
expense, leaving the property in as near to natural condition as
possible.

The owner of each improved residential unit shall, at the owner's
expense, provide a mail box and paper box with house number
and shall provide and maintain a lamp post and lamp, together

Sea Crest CCAR amendment, January, 2000 P3
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%’ﬁ ' with a light-sensitive or timed device that activates the lamp at
: dusk and deactivates it at dawn, at such locations on the unit as
the Architectural Committee shall designate. The mail box, paper
, box, house number, lamp post and lamp shall be of a uniform

4 design selected by the Committee. The owner of improved ‘
residential units shall, at his sole expense, maintain the lamp in -
an operable condition and keep the lamp lit from dusk of eachday -
to dawn of the next day. Specific plans for compliance with this
provision must be a part of building application.

A All exterior light fixtures at entry doors, decks, driveways or other
locations on the property shall have their light source shielded
from horizontal view.

1.4.2 The following criteria shall serve as general guidelines for the Commities
in approving or disapproving the application. Notwithstanding these criteria, however,
variances or exceptions thereto may be granted on such terms and conditions as the granting
authority in its sole discretion may deem appropriate, as provided in Section 1.13.

e v

a. Building height limitations will be twenty-five feet (259 and shall
Vo be measured according to Lincoln Ccunty residential building
height determination guidelines.

Views afforded by these height restrictions and by the abundant
common areas of the Properties shall be protected by the
Committee. However, nothing in that statement shafl be
interpreted to cause the enforcement of view easements by one or
more owners over the property of another. No such view
easements exist in the Properties and none shall be presumed
without the full written and recorded consent of the property
owner giving that right. Heights in excess of 25' can be allowed
by the Commiittee, at their sole discretion, where such excess wilt
not block the ocean view, from any voting lot, as afforded by the
COMIMoN areas. .

_.,,,.H..
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b. Building setbacks shall generally be as follows: Front yard - 20",
side yard - 10, rear yards - 20', side yards abutting paved streets
- 15', however, such setback requirements may be modified or b
.waived by the Committee where property abuts common areas in
recognition of situations where such common areas may be said to
act as ample set-back. Each proposal will be reviewed on the
basis of its effect on other improvements in the development, both
existing and anticipated.

o g b

Sea Crest CC&R amendment, January, 2000 P4 o
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The following stakes shall be placed at the building site in
preparation for construction, and maintained unti! their removal is
approved in writing by the Architectural committee, to facilitate
monitoring of the requirements of paragraphs 1.4.2. a & b: survey
stakes at lot comers, a 3' stake at each exterior corner of the
proposed foundation; and a pole set to show the highest
approved point of the proposed structure.

c. All exterior chimneys should be of wood, brick, stone, or metal; a
metal chimney must be of such a color us to blend in aesthetically
with the residence and will be subject to approval by the
Architectural Committee;

d. Indigenous natural wood species or brick or stone masonry should
be used for all exterior walls. All exterior wood sidings should be
freated with preservatives of semi-transparent or solid body stains
of natural earth tones. Solid body stains must be used for trim.
Exterior colors must harmonize with the surrounding landscape
and ali colors and subject to approval by the Architectural
Committee. Wood siding types automatically approved (preferably
rough sawn Or resawn textures) are as follows:

1 x 4 T&G cedar - applied vertically
1 x 6 T&G cedar - applied vertically
1 x 4, 6, 8 cedar - beveled siding. horizontally
1 x 4, 6 cedar - channel siding - vertically
Shingles, cedar - 8* to weather
Shakés, cedar - 8-10" to weather :
Plywood with battens, rough sawn cedar or fir battens 8" - 12° on center .

e. All reflective metal such as chimney stacks, flashings, exhaust
vents and pipes must be coated {0 match or blend with
surrounding materials. Aluminum windows, door frames, and
skylights must be color anodized in earth tones. Steel window
and door frames must be painted to match or blend with
surrounding materials;

f. Wood, tile or masonry shingles shall be used as roof material,
provided that the color of all tile and masonry shingles must be
approved by the Architectural Committee;

With regard to paragraphs ¢. through f. here, the Architectural
Committee shall have full latitude in approving or disapproving the
use of new construction materials which shall become available

Sea Crest CC&R amendment, January, 2000 P.5
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from time to time, 50 long as the quat?y is acceptable and the
appearance of said new materials is harmonious with others in the
Properties.

g No property line fencing shall be allowed, however, privacy and
wind screening within the normal yard setbacks may be approved
where adjacent properties are not adversely affected. All exterion
garbage and waste storage must be screened from public view.

1.6 TEMPORARY STRUCTURES. No structure of temporary character shall be erected
or maintained on any fot or bi.lding at any time, nor shall any such structure or basement,
garage or trailer be used at any time for living quarters; provided, however, that a temporary
structure may be maintained during such period and to such extent as may be reasonably
necessary to construct on the lot an improvement approved by the Architectural Commiitee.

1.7 TRUCKS, RECREATIONAL VEHICLES, ETC. No unhcensed or.inoperable truck,
pick-up truck, automobile or other motor vehicle shall be parked outside of a garage in the
Properties overnight. No licensed, operabile vehicle shall be parked on the streets overnight,
No commercial vehicle, camper, trailer, boat or recreational vehicie sha‘l be parked on any lot.
or on any street except within an enclosed garage structure at a resdential premises, except
that the Board miay set aside and designate an area or areas on the Properties for such storage
and parking. Nothing in this section is intended to nor does it exclude guest parking on &

- temporary basis only. In this case, “temporary” shall mean a time frame of two weeks or less

per year, per vehicle unless pricr, written consent for a longer time frame is obtained from the
Board. If any truck, automobile, camper, trailer, boat, recreational vehicle or other vehicle is
stored or parked in any area on the Properties or elsewhere designat=d for that purpose by the
Architectural Committee or Declarant, such storage or parking shail be solely at the risk of the
owner and neither the Declarant or any other person, firm or corporation shail have any
responsibility therefore, whether or not any fee or charge is made or paid for the privitege of
such storage of parking.

1.8 ANIMALS. Other than household pets, no animals or fowd shall be kept or atlowed
to be kept on any lot or residential unit. Household pets may not be kept, bred or maintained
for a commercial purpose. Permitted dogs, cats, and other pets shal be confined to the

dwelling or restrained by hand-held leash and shall not be permitted i run free or otherwise to '

be or become a nuisance or source of annoyance to other residents.’

1.9 SIGNS. No sign shall be erected or displayed upon any residential lot without prior
written consent as provided in Section 1.13; provided, such permession shall not be required
for one sign no larger than 6 inches by 24 inches displaying the name or address of the
occupant; or for one temporary sign no larger than 16 inches by 24 inches of a previously
approved design, advertising the property for sale or; or for temporary community decorations
of reasonable time. Signs advertising the property for sale or rent sha:l be removed upon the

Sea Crest CC&R amendment, January, 2000 P.6
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sale or rental of the unit, and such temporary communily decorations as are permitted shall be
remnoved upon conclusion of the community project. Members owning three or more lots
which are for sale at one time, may submit a proposal to the Committee for approval of ons
larger sign showing all lots said member has for sale. if appioved, this sign would be used
instead of multiple individual signs on those lots.

1.10 USE OF PROPERTY. No dwelling shall be used for the conduct of business or for
any purpose other than residentiat purposes unless prior written consent in obtained. Mo oil or
gas well, mine or quarry, or equipment therefore, and no appliance or structure for business
purposes shall be located or. cperated on any of the Properties designated by the Architectural
Committee as residential premises. Installation of unsightly apparatus such as drying lines,
fiag poles, radio poles, exterior-mounted television antennae, exterior machinery for cooling
and/or heating, and structures detached from the dwelling unit are prohibited on buildings or
residential units unless prior written consent is obtained as provided in Section 1.13. Satellits
feceiver dishes measuring 18° or less shall be permitted provided they are not mounted on the
fronts of houses or garages or conspicuously visible from the streets. All drapery linings and
window coverings which are visible from the street or neighboring properties should be of

. materials and colors which harmonize with the surroundings.

Garbage and other waste shall be kept in sanitary containers away from public view,
except on regularly scheduled pick-up days, and regularly disposed of. Nothing shalf be done
which may constitite a nuisance to the neighborhood or other occupants. Bumn barrels or
containers for the outdoor burning of waste materials are prohibited,

1.11 LANDSCAPE AND MA'NTENANCE. Landscaping of residential units shall be
completed within a reasonable tima after building completion but not more than ninety (90)
days and shall conform to the general pattern of others in the community as established
pursuant to Section 2.2 and to such standards, if any, as may be published by the
Architectural Committee.

. Lot clearing shall be done so as to leave a minimum of 6" of ground cover to prevent
erosion. No existing tree measuring more than 4" in diameter (which is 12 58" in
circumference) at a point 3' above the surrounding ground leve! shall be removed from the
Properties unless prior written consent as provided in Section 1.13 shal! have been obtained.
Trees which are removed shall be cut or ground flush with the surrounding ground level,
leaving no protruding stumps. Person wishing to clear or excavate lots to bare dirt or use
mechanical equipment which is not hand-held must first post cash or bond in an amount
stated in the Bylaws, or Certificate of Insurance providing protection for the Assaciation against
road damage, erosion and other concerns of the Board: All yards and growth thereon shall be
maintained, cultivated and kept free of weeds insects and diseases.

1.12 OCCUPANCY OF RESIDENTIAL UNITS. No residential unit on the Properties
shall be occupied by any person who is not a Proprietary or Associate Member of the Sea Crest
Association; provided, this restriction shall not prohibit temporary and social visitation of a

Sea Crest CC&R amendment, January, 2000 P.7
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residential unit by persons not so qualified to be occupants. Variances from the restrictions on
occunancy defined herein may be granted on such terms and concitions as the Board may
deem appropriate, as provided in Section 1.13. Variances will not be given for short-term or
nightly rental of residential structures in the Properties.

1.13 GRANT OF WAIVERS OR CONSENTS. Jurisdiction and authority to grant or
extend exceptions, variances, waivers, or consents contemplated by the foregoing Sections 1.2
through 1.13 inclusive shali be primarily in the Declarant and the Board of Directors during
such penod as Declarant shall own any real property in the Propesties. The jurisdiction and
authonty for insuring compliance with those sections shall be primarily in the Architectural
Committee. Any disputed committee decisicn may be reviewed by and/or appealed 1o the
Board of Directors, in which case the decision of the Board shall be final. It is expected that
such exceptions will be rare and will not include designs considered by the granting authority
10 be extremely unconventional.

2.3 COMMON AREA IMPROVEMENTS. Declarant or the Sea Crest Association
{through its Board of Directors) may construct improvements on the Common Area for the use,
sesvice or benefit, in common, of the members of the Association. These improvements may
include, but are not limited to, an outdoor lighting system, streets, roads or roadways not
accepted by any city or municipality for public maintenance or otherwise incorporated into its
road system, sidewalks, foot paths or other improvements.

2.4 CONVEYANCE OF THE COMMON AREA. At such time or times as the Declarant
shall deem appropriate, it may convey to the Sea Crest Association, subject to all easements
and agreements of record, some or all of the Common Area: provided, that any part so
conveyed shali be unencumbered by any debt encumbrance at the time of conveyance. In
accordance with the May, 1996 Settlement Agreement, the Sea Crest Association has
accepted each such conveyance and shall thereafter be vested with authority to govem the
Area so0 conveyed and shall continue to be responsibie to operate and maintain the Area, and
the Declarant thereafier shall have no obligation or responsibility, financial or otherwise, with

respect thereto.

2.6 RIGHT TO ENTER INTO AGREEMENTS WITH RESPECT TO THE USE OF ™
COMMON AREA. Subsequent to Declarant's conveyance of the Common Area to the :
Association, the Board of Directors shall have the right to enter into agreements with other
entities, individuals, and associations, including those associations which may be formed as
separate honieowners associations for contiguous subdivisions or plats which in the future may
be recorded by the Board, to provide them right of use and enjoyment of the Common Area.
These agreements may be on such terms as the Board, in its sole discretion, deems
appropnate. Without limitation on the foregoing, these agreements may provide for reciprocal
use and maintenance of the Common Area and common area facilities or services owned of
operated by those entities, individuals or associations. These agreements may be for a
perpetual term or for a shorter temn. The Board of Directors shall hava the right to enter inte
such agreements or to negotiate to modify such existing agreements as the Board in its sole

Sea Crest CC&R amendment, January, 2000 P8
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discr_etion. deems appropriate, provided the best interests of the membership is a primary
consideration. All such agreements shall be binding upon all members of the Association.

3.1 MEMBERSHIP. Memberships in the Association shall be divided into two groups:
Proprietary members and Associate members.

3.1.1 (This paragraph hereby deleted in its entirety. Class A and Class B
membership classifications were terminated, effective July 31, 1999.)

3.1.2 Membership classes defined:

3.1.2.1 Proprietary Members, Each owner of a residential unit in the
Properties, including Declarant, shall be a Proprietary Member of the Association; provided
that the purchaser(s) of a residential unit under a duly recorded fand sale contract shalf be
deemed the “owner” of such residential unit for these purposes. Each Proprietary Member
shall be entitled to one vote per reSidential unit owned by such member:_provided that if two
(2) or more Proprietary Members shall own any residential unit in any form of commion
ownership, the common owners collectively are entitled to one vote, and the common owners
shall designate ir writing filed with the secretary of the Association the name of the common
owner who shail exercise the voting r\'gm for such residential unit.

The rights and privileges of a P?oprietaty Membership shail terminate when the hoider
of any such Proprietary Membership ceases to-qualify as an owner, and his certificate of
membership shall thereupon be void. : .

'3.1.2.2 ASSOCIATE MEMBERS . Each lessee, renter, or other
occupants of a residential unit in the Properties not eligible for Proprietary Membership, but
who satisfies the conditions of the bylaws of the Association and of the Declaration respecting
residence in the Properties, shall be an associate Member, which status shall continue in effect
during such period as the Associfite Member shall be an authorized nonproprietary tenant of a
fesidential unit in the Properties. Associate Membership shall carry all the rights and
privileges, and shall be subject to ail obligations and responsibilities of Proprietary
Membership, except the right to vote. At any time an Associate Member shall cease to be a
resident of the Properties, or shall become a Proprietary Member, his right and privileges as an

Associate Member shall thereupon terminate.
3.1.3 [Paragraph 3.1.3 is hereby deleted in its entirety.]
{New paragraph, for insertion after #3.2.1 on P.15 of original Declaration)

3.2.1.1 The association has a lien on a lot for any assessment levied
against the lot, or any fines imposed under the Declarations or Bylaws against the owner of the
lot, from the date on which the assessment and any instaliment thereof, or the fine is due. At
any time when any assessment, lien, late fees or fine of any type provided for by this

Sea Crest CC&R amendment, January, 2000 P.9 .
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declaration or the Bylaws, or instaliment thereof is delinquent, the association, by and through
its Board, may file a Notice of Lien in the records of Lincoln County, Oregon, against the lot in
respect to which the delinquency pertains. Once filed, such liens shall accumulate ali future
assessments or installments, interest, late fees, penaities, fines, attorney’s fees (whether or not
suit or action is instituted), and other appropriate costs properly chargeable to an owner by the
association, until such amounts are fully paid. Said lien may be foreclosed at any time, but
not later than six (6) years after the latest lienable charge has been imposed. In addition, the
association specifically adopts by reference and incorporates herein, the provisions of ORS
94.709.

3.2.6 Sea Crest Association Option to Remedy Violations. The Board of

Directors, at its option, shall have the power and right at all times , following reasonable notice -

to the owner by Certified U.S. mail, to enter upon property to abate and correct any violation of
the Conditions, Restrictions and Regulations applicable to the Properties. Said notice shalt
include a description of the violation and a stated compliance period of not more that four (4)
months. These possible corrections include, without limitations, the right to plant or renlant,
trim, cut back, remove, replace, cultivate or maintain hedges, trees, shnibs, plants or lawns;
and to clean, paint, repair, replace and generally maintain the appearance of residential unit
and improvements thereon and to keep said residential unit or any building and improvement
thereon in neat and good order to conform with the general attractive character of the area.
Any and all expenses which may be incurred by the Association pursuant to this Section 3.2.6

shall be a charge and lien against the residential unit involved with a lien entomeable’as above

provided.
4.0 STREETS AND ROADWAYS.

The Association shall maintain the streets and roadways within the Properties so long
as the streets and roadways remain private. Notwithstanding paiagraph 2.2.2 herein, upon
the request of the appropriate public authorities for dedication of roadways and streets to the
public, the Board of Directors shall promptly make such dedication; provided, however, that
upon such dedication, the responsibility for maintenance and upkeep of the dedicated streets «
and roadways shall rest solely on the public authorities; and further provided that said public
authorities agree that the Properties will remain a gated community.

.

6.0 {this section is hereby deleted in its entirety.]
7.0 EXTERIOR MAINTENANCE.

7.1 Each owner shall be responsible for maintenance, in a manner consistent with the
policy of land use applicable to the Properties, of his residential unit and the improvements
thereon, including appropriate care for trees, shrubs, grass, landscaped areas, walks and other
exterior improvements. Damage caused by fire, flood, storm, earth movement, earthquake,
riot, vandalism or other cause shall be also the responsibility of the owner responsible for

Sea Crest CC&R amendment, January, 2000 P.10
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maintenance and not included in any maintenance provided or fumished by the Association.
The Association shall have the right, following notice to the owner by Certified U.S. mail, to
enter upon any residential unit for the purpose of performing exterior maintenance not
performed by the owner at reasonable hours on any day except Sunday. Said notice shall
include a descriptun of the violation and a stated compliance period of not more than four (&)
months.

7.2 Each owner shall be responsible for maintaining and keeping in good order and
repair the interior of any building located upon residential unit owned by him, to the extent that
any such interior is visible from the street or neighboring residential units or when failure ¥
perform such maintenance creates a nuisance, disturbance or danger to neighbors.

12.2 ENFORCEMENT. The Board shall have the ability to enforce these CCER’s by
the imposition of fines or other sanctions in accordance with the standards and pracedures
provided in the Bylaws. ’

Tire Sea Crest association, the owners or Declarant or its successor shall have the right
to enforce all of the covenants, conditions, restrictions, reservations, eascments, liens and
charges now or which hereinafter may be imposed by any of the provisions of this declaration
as may pertain specifically to such parties or owriers by any proceeding at law or equity.
Failure by the association, any owner or the Declarant or its successor to enforce any
Covenants, condition or restriction herein contained shall in no event be deemed fo be a waiver
of its right to do so thereafter. -

In addition ta seeking damages or other legal remedies, any owner, the association, or
the Declarant or its successor shall have the authority to seek equitable remedies, including,
without limitation, prohibitory and mandatory injunctions and specific enforcement. in the
event the association brings suit or action to enforce the terms and provisions of this
declaration, the association shalf be entitled to its attorney’s fees and costs if such suitor
action be fixed by the trial court and in the event of an appeal, the cost of the appeal, together
with reasonable attorney’s fees to be set by the appellate court. In addition thereto, the *
association shall be entitled to its reasonable attomey’s fees incurred in any enforcement
activity taken to collect delinquent liens or assessments, whether or not suit or action is filed.

-=-=-e-—— end of amendments of Jaﬁuary 10, 2000 ——-———me

{any Sections not herein amended remain in force as previously recorded.)
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The Board of Directors of Sea Crest Homeowners Association, an Oregon non-profit
corporation, pursuant to the authority vested in the Board under Section 12.1 of the Covenants,
Conditions and Restrictions unanimously adopted the foregning amendments, to be hencelorth
binding upon all members of the Association, effective January 10, 2000.

i ' Rodfiey , President
i
STATE OF OREGON )
)ss
County of Lincola )

Ontris26 dayof\.hlwa—”\ » 2000, before me personally appeared Rodney
Murschel, the President of Sea Crest Homeowners Association, an Oregon non-profit
Corporation, and signed the foregoing instrument on behalf of said corporation by authority of
itsBoardofDirectnrs,amadeedgedsaidins jts voluntary act and deed.

e

‘NOTARY PUBLIC FOR . [}
My mission Expires: 2L

7 -
\7/54 il mlu <

Frances E. Clause, Secretary/Treasurer

STATE OF OREGON )
)ss.
County of Lincoln )

Onthis_flﬁdayof' !', A !."lg , 2000, before me personally appeared Frances
E. Clause, the Secretary/Treasurer of Sea Crest Homeowners Association, an Oregon non-profit
corporation, and signed the foregoing instrument on behalf of said corporation by authority of
its Board of Directors, and acknowlecged said instny ta:k)ls ﬁiuntary act and deed.
(L )25
-~ NOTARY PUBLIC FOR 2
My Commission Expires: % 25" L
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

SEA CREST

as recorded in Lincoln County, Oregon on November 23, 1988, Book 199, page 0323, and first amended on
April 15, 1996 and recorded in Book 316, page 0784. Second amendment recorded on February 17, 2000 in
Book 397, pages 1482 thru 1493.

In accordance with Article 12.1 of the original Declaration, and with the unanimous consent of the
entire Board of Directors of Sea Crest Homeowners Association at its meeting on January 20, 2001, the
Declaration is hereby amended by the addition of a new subsection, 2.7, to read:

2.7  LOT48. From July 6, 2001 forward, Lot 48 shall be designated in
perpetuity as Sea Crest common area, subject fo all rights and limitations as
stated in Section 2 of this Declaration.

---------- end of amendment of July 6, 2001 -—-—-—mmmmememeem
(any Sections not herein amended remain in force as previously recorded. In any contradiction between this
amendment and previously recorded Bylaws, this amendment shall prevail )

The Board of Directors of Sea Crest Association, an Oregon non-profit corporation, pursuant to the authority

vested in the Board under Section 8 of the Bylaws, unanimously adopted the foregoing amendment and addition
to be henceforth binding upon all members of the Association, effective July 6, 2001,

O padly Pt e

Linda P. Relyea, President

STATE OF OREGON)
} ss.
County of Lincoln )

A
Onthis 7 ﬁf day of Nepembev 2004, before me personally appeared Linda P. Relyea, the President
of Sea Crest Homeowners Association, an Oregon non-profit corperation, and signed the foregoing instrument
on behalf of said corporation by authority of its Board of Directors, and acknowledged said instrument to be its

voluntary act and deed. L}{é

sAa%‘fE”‘h.sé’.%sc,N \ NOTARY PUBLIC FOR 44 2] © Oicpom
] MNOTARY PUBLIC - OREGON N ﬂ 2 dern
N7

COMMISSION NO. 337155 © My Co ission Expu’es
MV COMMISSION EXPRES AUG. 2, 2004 N
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STATE OF OREGON } ss.
County of Lincoln .
I, Dana W. Jenkins, County Clerk, in and for said county, do hereby
certify that the within instrument was received for record, and
recorded inthe Baok of Records of said county at Newport, Oregon.
Book Page

WITNESS my hand and geat of said office affixed.

DANAW. J Lincoin County Cilerk
Doc : 6252676
Rect: 114302 26.00
1172772081 @3:54:30pm
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Lincoln County, Oregon

091202010 01:18:10 P~ 2010-09490

. ] DOC-SUP/DECLAR Cnt=1 Pgs=
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Vial Fotheringham LLP $11.00 $15.00 $10.00 $7.00 - Total =3113.00
7000 SW Varns Street
Portland, OR 97223

0009490014
I, Dana W. Jenklns County Clerk do hereby certlfy
that the within instrument was recorded in the Lincoin
County Book of Records on the above date and time,
WITNESS my hand and seal of said office affixed,

SUPPLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SEA CREST AND PROPERTY IN
OTTER VILLAGE PHASE I1

This Supplemental Declaration of Covenants, Conditions and Restrictions for Sea Crest
and Property in Otter Village Phase II (“Supplemental Declaration™) is made this 3th day of
September 2010, by Sea Crest Homeowners Association, an Oregon nonproﬁt corporation

(“Association”) and the undersigned Owners of property in Otter Village Phase II.
RECITALS

A. Sea Crest is a planned community that was created by the documents set forth
below recorded in the Records of Lincoln County, Oregon. As of January 1, 2002, Sea Crest is
subject to the provisions of the Oregon Planned Community Act (ORS 94.550 to 94.783) as

provided in ORS 94.572.

Declaration of Covenants, Conditions and Restrictions of First August Financial
Co. as “Declarant” and All Property Owners of Otter Village now known as SEA
CREST recorded November 23, 1988, in Book 199, Page 323 (the “Declaration”).

Bylaws of the Sea Crest Homeowners Association recorded January 6, 1989, in
Book 200, Page 1078 (the “Bylaws”).
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B. The Declaration was executed by all of the owners of the following described
property:

OTTER VILLAGE (PHASE I) recorded May 26, 1981, in Book 13, Page 37, Plat
Records of Lincoln County, Oregon.

OTTER VILLAGE PHASE II recorded September 16, 1982, in Book 14, Page 3,
Plat Records of Lincoln County, Oregon.

C. Sea Crest Homeowners Association is the association of owners formed pursuant
to the Declaration and Bylaws and incorporated under the Oregon Nonprofit Corporation Act by
Articles of Incorporation filed November 21, 1988, in the office of the Oregon Secretary of State,
Corporation Division.

D. Under the Declaration it appears that property described in Recital B above was to
be subdivided (“replatted”) by the recording of one or more plats under the name of “Sea Crest”
pursuant to ORS 92.010 ef seq. By the recording of the following plat a portion of the property
described in Recital B above was replatted:

SEA CREST AT OTTER ROCK, A REPLAT OF OTTER VILLAGE
recorded August 8, 1989, in Book 14, Page 49, Plat Records of Lincoln County,
Oregon (“Sea Crest”).

E. The Declaration was amended by the following documents recorded in the
Records of Lincoln County, Oregon:

Amendment to Declaration, Covenants, Conditions and Restrictions recorded
April 15, 1996, in Book 316, Page 784 (“First Declaration Amendment”).

Second Amendment to the Declaration, Covenants, Conditions and Restrictions
of Sea Crest recorded February 17, 2000, in Book 397, Page 1482 (“Second
Declaration Amendment”).

Third Amendment to the Declaration, Covenants, Conditions and Restrictions of
Sea Crest recorded November 27, 2001, in Book 435, Page 1689 (“Third
Declaration Amendment”).

F. Ajamian Properties, LLC, an Oregon limited liability company (formerly known

as Adams Ajamian LLC) is the owner of Tract I described in attached Exhibit A and Samuel

Ajamian and Mary Ajamian, Co-Trustees of the Ajamian Trust, dated July 13, 2001, are the

owners of Tract II described in attached Exhibit A (collectively “Otter Village II Owner”). The
property described in attached Exhibit A (“Otter Village II”) is also referred to as “A Lots”.

G. To date, Otter Village II has not been replatted. However, the Association and
Otter Village II Owner have considered and treated Otter Village II subject to the Declaration,
Bylaws and other governing documents of Sea Crest. Otter Village II Owner has paid
assessments for each lot and exercised voting rights for each lot as a member of the Association.
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H. Because Otter Village II has not been replatted as contemplated under the
Declaration, determination of the status of Otter Village II under the Declaration and Bylaws
may be difficult to determine from the public record.

L. The Association and the Otter Village II Owner have determined that it is in the
best interest of the Association and Otter Village I Owner to:

(H) Clarify for the record the application of the Declaration and Bylaws to the
Otter Village II; and

2) Prescribe and set forth certain matters relating to the development and
replatting of Otter Village II.

J. Paragraph 5 of First Declaration Amendment provides that the Board of Directors
of the Association has the following authority:

The Board of Directors of the Sea Crest Homeowners Association is
specifically authorized to act on behalf of the Sea Crest Homeowners
Association in negotiating with the owners of the subdivisions known as “Otter
Village Phase II”, and other properties in the area, with regard to any and all
matters, including but not limited to, membership in the Sea Crest
Homeowners Association, assessments, maintenance of roads, storm sewer
drainage systems, sanitary sewer systems, water systems, and use of facilities
owned and/or controlled by the Sea Crest Homeowners Association. This
paragraph 5 shall be in addition to and shall not limit the powers, rights and
duties as set forth in Section 2.6 on page 13 of said Covenants, Conditions and
Restrictions.

NOW, THEREFORE, pursuant to the Declaration as amended, Association and Otter
Village IT Owner hereby declare as follows with respect to the Otter Village II:

ARTICLE 1
DEFINITIONS

When used in this Supplemental Declaration the following terms have the following
meanings:

11 “Association” means Sea Crest Homeowners Association, an Oregon nonprofit,
and its successors and assigns.

1.2 “Board of Directors” or “the Board” means the board of directors of the
Association.

1.3  “Bylaws” means Bylaws of the Sea Crest Homeowners Association recorded
January 6, 1989, in Book 200, Page 1078, Records of Lincoln County, Oregon and all
amendments thereto.
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14 “Declaration” means Declaration of Covenants, Conditions and Restrictions of
First August Financial Co. as “Declarant” and All Property Owners of Otter Village now known
as SEA CREST recorded November 23, 1988, in Book 199, Page 323, Records of Lincoln
County, Oregon and all amendments thereto.

1.5  “Otter Village II” means the property described in attached Exhibit A. The
property is also referred to as “A Lots.”

1.6  “Otter Village II Owner” means the owners of the property described in
attached Exhibit A and their successors and assigns. Currently, the owners are Ajamian
Properties, LLC, an Oregon limited liability company (formerly known as Adams Ajamian
LLC), as to Tract I, and Samuel Ajamian and Mary Ajamian, Co-Trustees of the Ajamian Trust,
dated July 13, 2001, as to Tract II.

1.7 “Sea Crest” means Sea Crest at Otter Rock, A Replat of Otter Village recorded
August 8, 1989, in Book 14, Page 49, Plat Records of Lincoln County, Oregon.

1.8  “Sea Crest Owner” means the owner of a lot in Sea Crest and the owner of any
other property subject to the jurisdiction of the Association.

1.9  Incorporation by Reference. Except as otherwise provided in this Supplemental
Declaration terms defined in the Declaration have the same meaning in this Supplemental
Declaration.

ARTICLE 2
APPLICATION OF DECLARATION
AND BYLAWS TO OTTER VILLAGE 11

2.1  Except as provided this Supplemental Declaration, the owner of any lot in Otter
Village II is subject to all provisions of the Declaration, the Bylaws, the Articles of Incorporation
of the Association (including all amendments to the documents) and all other governing
documents of Sea Crest, including, without limitation, provisions governing architectural review.

2.2 Otter Village II Owner has no declarant rights (or obligations) under Section 12.6
of Declaration. Otter Village II Owner has only rights with respect to development and
replatting of Otter Village II as provided under this Supplemental Declaration.

ARTICLE 3
DEVELOPMENT AND REPLAT OF OTTER VILLAGE 11

3.1 Authority to Replat.

(a) In addition to any approvals required by ordinances or regulations of
Lincoln County, Oregon, with the approval of the Board of Directors under Section 3.3 below,
Otter Village IT Owner may replat Otter Village II under ORS 92.010 to 92.190 (“Otter Village II
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Replat™) as provided in this article. No approval, consent or other action of other Sea Crest
Owners is required.

b) Concurrently with the recording of the Otter Village II Replat under ORS
92.010 et seq., a supplemental declaration shall be executed and recorded as provided in Section
3.4 below.

(© Unless the Board of Directors specifically agrees in writing otherwise, all
costs associated with the replat of Otter Village II shall be paid by Otter Village II Owner.

(d The Board of Directors shall use its best efforts to cooperate with Otter
Village II Owner in the replat process.

3.2 Special Rights, Provisions and Requirements Relating to Otter Village II.

(a) Roadway. The Otter Village II Replat may provide access to lots on the
plat by an additional roadway. Any property that is improved or must be improved with a
roadway shall be designated as common area or common property.

(b) Conveyance of Common Area.

ey Subject to Paragraph (2) of this subsection and Subsection (c) of
this section, the common area or common property described under Section 3.3(c) below shall be
conveyed to the Association by the declaration on the plat required under ORS 92.075 or by a
deed recorded concurrently with the plat.

2) If the common area or common property includes a roadway, the
common area or common property may not be conveyed to the Association until construction of
the roadway is complete.

() Monetary Encumbrances. Common area or common property may not be
conveyed to the Association subject to a monetary encumbrance.

(d) Changes to Existing Infrastructure. Any change to existing infrastructure,
(including, without limitation, water, sewer or other utilities) serving the lot of a Sea Crest
Owner requires the approval of the Board of Directors.

3.3  Otter Village II Replat. The final Otter Village II Replat shall comply with this
section.

(a) Name of Plat. Unless prohibited by a department, division, board or other
agency or unit of Lincoln County, Oregon, the name of the Otter Village II Replat shall include
“Sea Crest.”

(b) Number of Lots. Without the approval of the Board of Directors, Otter
Village II may not be replatted into more than eight (8) lots.
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(©) Designation of Roadway as Common Property. Any property that is

improved or must be improved with a roadway under Section 3.2(a) above shall be designated as
common area or common property on the plat.

(d) Designation of Tracts. Unless prohibited by a department, division, board
or other agency or unit of Lincoln County, Oregon, any property division other than lots shown
on the plat shall be identified as a tract and when appropriate or required under Subsection (¢) of
this section be designated as a common area or common property.

34 Supplemental Declaration.

(a) The supplemental declaration required under Section 3.1(b) above shall:

)] Be entitled “Supplemental Declaration of Sea Crest II” or other
name that conforms to the name set forth on the plat in accordance with Section 3.3(a) above.

2) Include a reference to recording index numbers and date of
recording of the Declaration and the Bylaws.

3) Include a description of the property being replatted described for
recording in accordance with ORS 93.600.

(€)) State the number of lots and numerical designation of the lots on
the Otter Village II Replat.

%) If tracts are identified on the Otter Village II Replat, identify the
tracts shown on the plat and designate each, when appropriate, as common area or common

property.

(6) If a tract is common area or common property, a statement of the
time at which the deed to the tract is to be delivered to the Association, whether by a date or
upon the occurrence of a stipulated event in accordance with Section 3.2(b) above.

@) The method of allocation of any common profit and common
expenses for Lots on the Otter Village II Replat in accordance with the Declaration.

8 The voting rights of lots determined as provided under the
Declaration.

) Include any other provisions, consistent with this Supplemental
Declaration, necessary for the administration of the Association and the Planned Community.

(b) Except as provided in this article, the supplemental declaration may not

include a change to any provision of the Declaration unless the provision is amended in
accordance with the amendment requirements of the Declaration.
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(© The supplemental declaration shall:

¢)) Be executed by Otter Village II Owner as owner and declarant
under ORS 92.075 and the president and secretary on behalf of the Association and
acknowledged in the manner provided for acknowledgment of deeds by the Otter Village 11
Owner and officers of the Association.

2) Include a certification by the president and secretary that the
supplemental declaration and Otter Village II Replat were approved by the Board of Directors in
accordance with this article.

3) Be recorded in the Records of Lincoln County, Oregon.

35 Approval of Board of Directors.

(a) The Board of Directors shall determine the procedure for review and
approval by the Board of a proposed Otter Village II Replat under this article.

(b) The Board of Directors shall approve the Otter Village II Replat if:

1) Otter Village II Replat complies with Sections 3.2 and 3.3 above;
and

2) The supplemental declaration complies with Section 3.4 above.

3.6  Authority to Execute Plat and Related Documents. With the approval of the
Board of Directors under Section 3.5 above, the president and secretary of the Association are

authorized to execute:

(a) The plat and any other documents required by any department, division,
board or other agency or unit of Lincoln County, Oregon, including, without limitation, the
planning department and the county surveyor, to effectuate the final approval and recording of
the Otter Village II Replat under ORS 92.010 ef seq.

(b)  The supplement declaration in accordance with Section 3.4(c) above.

3.7 Application of Article.

(@ The replat of Otter Village II authorized under this article does not limit
the number of subdivision or partition plats recorded under ORS 92.010 et seq. The provisions of
this article apply to each plat.

(b)  Nothing in this article precludes Otter Village II Owner from adjusting
any property line of Otter Village II under ORS 92.010 ef seq. However, no adjustment may be
effectuated without the approval of the Board of Directors.
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(c) Nothing in this article precludes any property in Sea Crest from being
included in the Otter Village II Replat.

ARTICLE 4
AMENDMENTS

4.1 The provisions of this Supplemental Declaration may be included in an
instrument amending and restating the Declaration in its entirely or an instrument restating the
Declaration under the Act. However, no amendment that substantively changes the rights of
Otter Village II Owner may be adopted without the written consent of all owners of Otter Village
IL

42  Except as provided under Section 4.1 above, nothing in this Supplemental
Declaration limits the authority of the Board of Directors regarding Otter Village II under the
Declaration.

BALANCE OF THIS PAGE
INTENTIONALLY
LEFT BLANK
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SEA CREST HOMEOWNER ASSOCIATION

The undersigned, President and Secretary of the Association, hereby execute this
Supplemental Declaration on behalf of Sea Crest Homeowners Association, an Oregon nonprofit
corporation, and certify that they have authority to execute this Supplemental Declaration

pursuant to the Declaration.

SEA CREST HOMEOWNERS
ASSOCIATION, an Oregon nonprofit

corporation
By: M %M

Daniel C Gp'n{s, President

} o«
By: _ —lj— /- "/ A
Yirh Hansen, Secretary

STATE OF OREGON )
County of WAS\MV\S"D” )

The foregoing instrument was acknowledged before me this lgj%ay of Sep_}rember,
2010, by Jim Hansen, Secretary  of Sea Crest Homeowyrers Associg#on, an Oregon nonprofit

corporation, on its behalf.

SS.

\

g \_A 2
) OFFICIAL SEAL Notary Publid for Oregon
B) MEGHANN SETH FA Ay - )
NOTARY Pusuc-onsgc;# 4 My Commissfon Expires: DZ! 2 f 22\ Li

COMMISSION NO. 447606
MY COMMISSION EXPIRES MARCH 21, 2014

STATE OF OREGON )
) ss.

Countyof =10 (ol )

The foregoing instrument was acknowledged before me this \S_day of 549 )« mbey

2010, by Daniel C. Goins, President of Sea Crest eowners Association, an Oregon nonprofit
corporation, on its behalf.
02N 6 &)X\WOMEOV\)
OFFICIAL SEAL Notary|Public for Oregon .
JOSIE E THOMPSON My Commission Expires: 5 : |3 ’ \~5

NOTARY PUBLIC - OREGON
5 COMMISSION NO. 439272
COMMISSION EXPIRES MAY 13, 2013
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OTTER VILLAGE II PROPRTY OWNER

TRACTI

TRACT1
AJAMIAN PROPERTIES, LLC, an Oregon limited liability Company

By 0 s/ e/ —

Samuel Ajamian, Managing Member

STATE OF CALIFORNIA )
e . ) ss.
County of ‘QN&S e )

On Oll Y4 l {0 before me, Samuel Ajamian, Managing Member of Ajamian Properties
LLC, an Oregon limited liability company, personally appeared , who
proved to me on the basis of satisfactory evidence to be the person(sy whose name(s) is/are-
subscribed to the within instrument and acknowledged to me that he/she/theyexecuted the same
in his/her/their-authorized capacity(ies), and that by his/her/their-signature(s) on the instrument
the persons), or the entity upon behalf of which the person¢s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Seo Atagte A

Notary Public for California
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ACKNOWLEDGMENT

State of California =

County of ?\\jé‘z&de )
on 9 I M/zmo __before me, ___| E¥EMLe A‘WFJ Ny Bl
ol (insert name and title of the offlcer)

personally appeared Sapwel ABmdan | MAnsg ag Bl of AT Tlapomties LLC
who proved to me on the basis of safisfactory evidence to bé the person(s) whose name(s) is/are”
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity (i28), and that by his/herftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(sy acted, executed the instru ment.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature M ' (Seal)
v




OTTER VILLAGE Il PROPRTY OWNER
TRACTII

TRACTII
SAMUEL ADAMIAIN AND MARY AJAMIAN, CO-TRUSTEES OF THE AJAMIAN
TRUST DATED, JULY 13,2001

B T e

SAMUEL AJAMIAKN CO-TRUSTEE

Z/J/UJ //JW14 )
MAR ﬁmgN CO-TRUSTEE

STATE OF CALIFORNIA )
- . ) ss.
County of Rweesde )

n &?! 9 Zw before me, Samuel Ajamian and Mary Ajamian, Co-Trustees of the
Ajamian Trust, dated July 13, 2001, personally appeared , who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(®)_is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

See Atrheo M

Notary Public for California
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ACKNOWLEDGMENT

State of California .
County of Pueeside )

On q!“((?ow __before me, %{W Dav's M’Mq Poblie

(insert name and title of the officer)

personally appeared __ oAimwe L ATpmias $ mMary  ASARIA~

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/sherthey executed the same in
histher/their authorized capacity(ies), and that by hisfherftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instru ment.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature /)ﬁfﬂ/'\' (Seal)
|




EXHIBIT A
OTTER VILLAGE Il PROPERTY

Real property in the County of Lincoln, State of Oregon, described as follows:

TRACT 1
Lots 3,4, 5,6, 7, 8,9, Block 1, OTTER VILLAGE PHASE II, in Lincoln County, Oregon.

Any Portion of Lot 2, Block 1, OTTER VILLAGE PHASE II, in Lincoln County, Oregon, lying
outside the boundary of SEA CREST AT OTTER VILLAGE PHASE ONE, A REPLAT OF
OTTER VILLAGE, in Lincoln County, Oregon.

EXCEPTING THEREFROM any portion lying within the plat of SEA CREST AT OTTER
ROCK PHASE ONE, A REPLAT OF OTTER VILLAGE, in Lincoln County, Oregon.

ALSO that portion of Tract B, OTTER VILLAGE PHASE II AND TRACT A, OTTER
VILLAGE, in Lincoln County, Oregon, lying within the following tract:

Beginning at a point located North 1,290.46 feet and West 589.65 feet from the 1/4 corner on
the South line of Section 29, Township 9 South, Range 11 West, Willamette Meridian, Lincoln
County, Oregon; thence South 15° 17' 46" East 106.89 feet to the East line of a 50 foot wide
private road; thence along the East line of said road, along a curve to the right 289.95 feet, said
curve has a radius of 561.33 feet, a central angle of 29° 35' 45", and along chord which bears
South 00° 29' 53" East 286.74 feet; thence continuing along the East line of said road, along a
curve to the right 127.64 feet; said curve has a radius of 149.88 feet, a central angle of
48°47'38", and a long chord which bears South 10°05'44" East 123.83 feet; thence continuing
along the East line of said road, along a curve to the left 105.75 feet, said curve has a radius of
301.82 beet, a central angle of 20°04'32", and a long chord which bears South 24°2730" East
105.21 feet; thence continuing along the East line of said road South 14°25'07" East 154.66 feet;
thence continuing along the East line of said road, along a curve to the left 98.50 feet; said curve
has a radius of 130.31 feet; a central angle of 43°18'33", and a long chord which bears South
36°04'23" East 96.17 feet; thence continuing along the East line of said road, along a curve to the
right 95.71 feet, said curve has a radius of 184.16 feet, a central angle of 29°46°36”, and along
chord which bears South 42°50°22” East 94.63 feet; thence leaving said road North 67°37'07"
East 105.48 feet; thence South 69°40'16" East 322.30 feet to the Westerly right of way, of the
old Coast Highway U.S. 101; thence along said right of way, North to the North line of the plat
of Otter Village, Phase II; thence Westerly to the point of beginning.

TRACT II

Lot 10, Block 1, OTTER VILLAGE PHASE I, in Lincoln County, Oregon. EXCEPTING that
portion lying within Lot 48, Sea Crest at Otter Rock, a Replat of Otter Village.

Exhibit A - Supplemental Declaration
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BYLAWS

OF
SEA CREST HOMEOWNERS ASSOCIATION
an Oregon Nonprofit Corporation

Adopted January 4, 1989

ARTICLE I.

1.0 Definitions.
As used herein, the following terms have the following

meanings:

1.1 “association® shall mean the Otter Crest Sea Crest
Homeowners Assocation, an Oregon nonprofit corporation.

1.2 "Board" shall mean the Board of Directors of the
Association.

1.3 “"Declarant shall mean First Auguat Financial Co., a
Nevada corporation, and lts successors in interest asa developer of
the Properties.

1.4 “Declaration” shall mean the Declaration of the
Covenants, Conditions and Restrictions of First August Financial Co.
as Declarant and of all Proparty Owners of Otter Village, now known
as Sea Crest, as the same may be amended from time to time.

1.5 ™"Propertiea” shall maan the real property in Sea
Crest, a subdivision, the plat of which is recorded in Lincoln
County, Oregon, and all plats contiguous thereto or jointed thereto
by successive contiguous plats which in the future shall be recorded
by the Declarant, and all other lots or parcaels of real property
whether or not platted, contiguous to the heretofore recorded plats,
and to which the Declaration of Covenants, Conditions and Restric-
tions of First August Financial Co. are made applicable by declara-
tion or deed referance of Declarant.

1.6 “"Residential Unit" shall mean and refer to any resi-
dential lot in the Properties, whether or not the lot is improved.
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2.0 Membership.
2.1 As provided in its Articles of Incorporation and its

Bylaws, Membership in the Association consists of Class A and Class

B members.

N
.
—
L]
—

Class A members consist solely of Declarant.

N
.
P
.
N

Class B members are divided into two groups:

|
|

2.1.2.1 Proprietary Members. Each owner of a

Residential Unit, including Declarant, shall be a Proprie-
tary Member of the Association: provided, that the purchas-
er(s) of a Residential Unit under a recorded land sale
contract shall be deemed the "owner"™ of such Residential
Unit for purposes of these Bylaws. Each Proprietary Member
shal) be entitled to one vote per Residential Unit owned by
such member:; provided that if two (2) or more Proprietary
Members shall own any residential unit in any form of
common ownership, the common owners collectively are
entitled to one vote, and the common owners shall designate
in writing filed with the Secretary of the Association the
name of the common owner who shall exercise the voting
cight for such Residential Unit.
The righils and privileges of a Proprietary
Member shall terminate when the holder of a Proprlietary Member
ceases to qualify as an owner, and his certificate of membership
shall thereupon by vold.
2,1.2.2 AMAssoclate Members. Each lessee, rent-
er, or other occupant of a Residential Unit not eligible for
Proprietary Membership, but who satisfies the conditions of these
Bylaws and of the Declaration respecting residency in the Proper-
ties, . hall be an Associate Member, which atatus shall continue in
effect during such period as the Associate Member shall be an

authorized nonproprietary occupant cof a Residential Unit. Associate
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Mumbership shall carry all the rights and privileges, and shall be
subject to all obligations and responsibilities of Proprietary
Membership, except fhe right to vcte. At any time an Associate
Member shall cease to be a resident of the Properties, or shall
bacome a Proprietary Member, his right and privileges as an
Associate Member shall thereupon terminate.

2.1.3 Class A memberships shall terminate upon the
earlier of the following: (a) the date the Class A mewber elects to
extinguish Class A membership: (b) the first date on which the
Declarant no longer owns any property in the Propaerties: or (c¢) July
31, 1999.

3.0 Meetinge of Members.

3.1 Place of Meetings. Meetings of the Association shall

be held at such location as may be designated by the Board of
Directore from time to time.

3.2 Annual Meetings. The annual meeting of the Associa-

tion shall be held on the third Sunday of September of each ysar.
At such meetinga there shall be elected hy ballot of the members a
Board of Directors in accordance with the requirements szet torth
hereinafter. The members may also tranaact such othaer businesas of
the Association as may properly come before them.

3.3 Special Meatings. It shall be the duty of the

Praasident to call a special meeting of the owners as directed by

regsolution of the Board of Directors or upon a petition signed by
not less than 50% of the total voting power of the Amsociation and
having been presented to the Secretary. The notice of any special
meeting shall state a reasonable place, dAate and hour of such moet-
ing and the purpose thereof. No business shall be transacted at a
special meeting except as stated in the notice unleas by consent of
four-fifths (4/5ths) of the owners present, either ia person or by
proxy.
3.4 Notice of Meeting. It shall be the duty of the

Secretary to mail a notice of each annual or special meeting, stat-

ing the purpose thereof as well as a reasonable place, date and houw:
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where it is to be held, to each member entitled to vote at such
meeting, at least seven (7) but not more than sixty (60) days prior
to such meeting. The mailing of a notice in the manner provided in
this Section shall be considered notice served.
3.5 Adjourned Meetings. 1If any meeting cannot be held

because a quorum is not present, the ownera present, either in
person or by proxy may, as Stherwise provided by law, adjourn the
meeting to a time not less than five (5) days nor more than thicty
(30) days from the time the original meeting was called.

3.6 Order of Business. The order of business at all meet-

ings of the owners of unita shall be as follows: (a) Roll call; (b)
proof of notice of meeting or walver of notice: (c) reading of
minutes of preceding meetings: (d) reports of officers: (e) reports
of committeaes; (f) alection of directors; (g) unfinished bLusiness:
and (h) new business.

3.7 Books Open. The mambership reglister, books of

account, and the minutes of meetings of the members, the Board of
Directors and committees of the Board of Directors shall be mads
available for inspection and copying by any members of the Board of
Directors or by members of the Aamasoclation or by his duly appointed
rapresantative at any reasonable time and for a purpose roeasonably
related to his Interes: as a mamber (Board members shall nave an
abaolute right) at the ofYice of the Association or at such other
place within the subdivision as the Board shall prescribe. The
Board of Directors shall prescribe reasonable rules with respect to
aach of the above and for the payment of the cost of reproducing
coplas of documents.

3.8 Quorum in Voting. The vote of a majority of each

class of voting members present or represented by proxy at a meeting
at which a quorum 1is present shall be necessary fc~ the adoption of

any matter voted upon by the members. Those members present at any
annual or special meeting of members constitute a quorum at the

meeting.

4.0 ‘"Di.rx;g}ct;c‘)rs‘



it UL A N4 UMM A DA S

sax 200 pace 1082

-5 -

4.1 Number, Election and Tenure. The property and atfairs

of the Association shall be managed and controlled by a Board of
Directora comprised of five (5) persons. For so long as there
exists a Class A membership, the Board snall consist of two (2)
perasons elected from the Class B members of the Association, and
three (3) persons appointed by the Class A mer~er. At such time as
Class A membership has terminated pursuant to Section 2.1.3 hereof,
and at all times thereafter, the Board shall consist of five (5)
persons elected from the Class B members.

Directors elected by the Class B members shall be elected
at the annual meeting of the members by a single ballot, with the
persons receiving the largest numbers of votes being elucted to £i1l
the vacancies.

At the first annual meeting of the assoclation, two (2)
directors shall be elected by the Class B members of the Aasocia-
tion, one for a two (2) year term and one for a one (1) year term.
At each subsequent annual meeting, until Class A membership has
terminated, one (1) director shall be elected for a two (2) year
term. At the annual meeting next following the date upon which
Class A membership her terminated, the three (3) directorshipa then
to be filled by vote of the mambars shall ba £1lled for such terms
so as to ensuras that in the future, no more than three (3) nor less
than two (2) of the five directorships shall explre at the same
time. At such subsequent annual meeting, each directorship to be
fillad shall be filled by a diraector elected for a two (2) year
term.

Directors shall serve during their respective terms and
until thelir successors have been elected and qualified. Any vacaacy
in a directorship held by a person that has been elected by the
Class B membership shall be filled by appointment by the remaining
diractors. Any vacancy in the directorship held by a person
appointed by the Class A member shall be filled by & person
appointed by the Class A member. During the existence of any
vacancy, the remaining directors shall possess and may exercise all

powers vested in thoe Board.



00k 2 00rce 1083

- 6 -

4.2 Regular Meetings of Directors. A regular meeting of

the Board shall be held immediately following the annual meeting of
the membership and at the same place. Other regular meetings of the
Board may be held without notice at such times and places as the

Board by resolution may determine.

4.3 Special Meetings of Directors. Special meetings of
the Board may be called from time to time by the president or by any
two (2) directors.

4.4 Notices. The Secretary shall give written notice of
each special meeting of the Board by mailing such notice by United
States mail to the respective directors at their last known post
office address, at least five (5) days prior to the date of such

meeting. No notice of any regular meeting need be given. Directors
may waive notice of meetings of the Board, and a waiver thereof
signed by the director entitled to notice, whether before or after
the time stated therein, shall be deemed equivalent thereto.
Attendance of a director at a meeting shall constitute a waiver of
notice of such meaeting, except in the event the director attends the
meeting for the aexpress purpose of objecting to the transaction of
any business because the meeting is not lawfully called or con-
vened.

4.5 Quorum in Voting. A majority of the members of the

Hoard shall constitute a guorum For the transaction of all businesas,
but if at any meeting of the Board there shall be luss than a guorum
present, a majority of those present may adjourn the meeting from
time to time. When a quorum exists, action may be taken by the

majority vote of the directors present.

5.0 Officers.
5.1 Designation. The principal officurs of the Associa-

tion shall be a president, vice president, a secretary and a trea-
surer, all of whom shall be elected by the Board of Directors and
&ll of whom, except the secretary, shall be from the Board of
Directors. The secretary may, but is not required to be a member of

the Board. The directors may appolnt an assistant secretary and
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euch other officers as in their judgment may be necessary.
5.2 Election of Officers. The officers of the Association

shall be elected annually by the Board of Directors at its annual
meeting, hold office at the pleasure of the Board, and secve without
compensation. Any vacancy in any office shall be filled by the
Board at its annual meeting or at any special meeting called for

that purpose.
5.3 Removal of Officers. Upon an affirmative vote of a

majority of the members of the Board of Directors, any officer may
be removed, either with or without cause, and his succeasor elected
at any regular meetinyg of the Board of Directors, or any special
meeting of the Board called for such purpose.

5.4 President. The President shall ba the chiet execntive
officer of the Association. He shall preside at all meetings of the

Assocliation and of the Board of Directors. He shall have all of the
ganeral powers and duties which are usually vested in the office of
the president of an ussociation, including but not limited to the
power to appoint committees from amonyg the owners from time to time
aas he may in his diacretion decide is approprlate to asslst in the
conduct of the affalrs of the Association.

5.5 Vice President. The Vice President shall take the

place of the President and pertorm his duties whenever the President
shall be absent or unable to act. If neither the Preaident nor the
Vice President is able to act, the Board of Directors shall appoint
some other member of the Board to #o do on an interim basis. The
Vice President shall also perform such other duties as shall from
time to time be imposed upon him by the Board of Directors.

5.6 Secretary. The Secretary shall keep the minuteas of

all meetings of the Board of Directors and the minutes of all meet-

ings of the Association; he shall have charge ¢f such books and
papers as the Board of Directors may direct:; and he shall, in

general, perform all the duties incident to the office of the
Secretary.
5.7 Treasurer. The Treasurer shall have responsibility

for Associaticon funds and securities and shall be responsible for
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“keaping full and accurate accounts of all receipts and disbursuments
"in books belonging to the Association. He shall be responsible for
the -daposit of all monies and other valuable effects in the name,
and to the credit of the Associaticn in szuch depositorias as may
from time to time be designated by the Board of Directors.

6.0 Committeeas . R

6.1 gStandirg Committees. There shall bQ'ono‘atanding
committee of the Board of Directors which ahall be known as the
Architectural Control Committee. So long as thot. 8. a Qlﬂﬂa A
member, the Architectural Control Committee ahail conaint at; 0
member appointed or elected from Class B ocnbnrohtp; ¢ﬂ0 (l
appointed or elacted from Class A membership, and. ono (1
gthall be an architect appointed by tha Class A uonhqr
of the Committee shall sexve a tezwmofl two (2) "e-'?'-'1~¢!*.2“ '
succesaor La appointed by the Board of Directors. S

At such time ss Class A memburships terminate: o ptov!ﬂﬁd
heraln and in the Daclarations, then in such avent, ths Cliass A

membarahip appointment shall ba filled from Class B mnmberahip. .In
all avents, the Architestural Conurol Comwittez shall caw&nin &
rugiastared architect selscted lfrom a list of archituactas agpwovo& wy
the Avrchitecturai Control Comwittas as provided in bhe Dnﬂiar&nam
n the svent that cny member of the Architectural ﬂontrwl'éﬁmmittéa
is unable to attend &ny meeting called for the purpcss of tha,  :
committee transacting buainess, msuch absent rember may Mppqlntl&'
represantative or agent to serve in his staud either by prgxy cr in
person. o B
6.2 There shall exist such other committees as mav trou
tine to time be designated by the Board of Directors to assist the
Board in carrying on the functiona of the Buard and the Kumncdo~

tion.

7.0 Obligations of the Owners.
7.) Assessments. All Proprietary Memhers are obligated te

pay monthly or such other period as in the diascretion of the BearA
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of Directors is deemed necessary assessments imposed by the RAssocla-
tion to meet all project communal expenses, which may Ilnclude a
liability insurance policy premium and an lnsurance premium for a
policy to cover rapair and reconstruction work in case of hurricane,
fire, earthquake, or other hazard. No assessments shall be imposed
on any Residential Unit owned by Declarant until auch time as a
residential structuve is conatructed thereon and occupied by a
resident, except that thias requirement may be waived by Declarant by
affirmative act. The ansessmants shall be mcdq.brorntg as stipulat-
ed in the Declaration. Such asssssments shall include monthly pay-
ments o a Ganeral Operating Reserve and a Reserve Fund of R(place-
ments. Not later than sixty (60) daya prior to the bdgtntng«oz;uach
calendar year, the Association shall estimate the totll'chlrgobggo'
be assessed each o.ner ia the project. EHach owner thifdéﬂfﬂhh%llJ 
thereafter pay to thu Association hiz sssesument in 12_QQQ§1fiﬁﬁﬁ51!
instellm:nta, each installmen% to be pald on or bctotﬁ‘hhnﬁgﬂﬁhwﬁﬁy'
o sach month. In the avent the Aasoclatliun shall doho#mihérﬁhh£ 
the eatimate of total charges for the current year im, oc wilk
hacowe, iradequate to medt all expenses of the pxajact for any
reason, including nonpayment of any owner's assessamgsnt on & currsnt
panis, it ahall lmmediatsly detewmine the approxiwmate apount of much
tuadoguacy snd issue a supplaemental sstimate of the %otal chsiges to
be assessed agalnat each unit., The Awsoclation way, at.its dis¢re-
tion, prorate any sguch unpplemental amﬁesament batvean the vemaininy
wonths of the calendar year, or immediately levy a special Qauéuan
ment againat aach unit. Each monthly installment shall bacome .
delingquent if not paid on or before the 25th day of each month.

Gach spacial assessment shall become delinquent if not paid within
van (10) days atter the levy thereof. There shall accrue with each
such delinquent monthly installment and with each such wlinguent
apecial aszonsment, interest at the maximum rate permitted by law in
the 8tat - ~t Cragon on such delinguent sums, calculated from the
date of delinquency to and including the date full payment is
recaeivaed by the Association.

The Board of Directors of the Assoclation, on bahalf of thc
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Association, may cause to be recorded in the office of the Connty
Recorder of the county in which the project is situated, a notice of
any delinquent sums due the Association from any owner: which notice
shall state the amount of such delinquent sums and other authorized
charges and interest (including the ccst of recording such notice),
a sufficient description of the unit against which the same has been
assessed, and the name of the record owner or owners thereof. Upon
payment to the Association of such delinquent sums and charges in
connection therewith, or other satisfaction thereof, the Board of
Directors shall cause to be recorded a further notice stating the
satisfaction and release of such delinquent sums and charges. Such
notice shall be signed on behalf of the Association by any member of
the Board of Directors. The Association may demand and receive the
cost of recordation Jf such releane before recording same. Any
purchaser or encumbrincer, ac.ing in good faith and for value, may
rely upon such notice of rutisfaction and release as conclusive
proof of the full satisfaction of the sum stated in the notice of
delinquent sums. All such delinquencies shall be enforced, collect-

ed and/or foreclosed in the manner provided in the Daclaration.

8.00 Amendments.

These Bylaws may be amendad at any regular meeting of the

Board or at any special meeting of the Board called for the purpoae
by a vote of sixty percent (60%) of the directors present; provided,
hownaver, that during any period that the Declarant shall own any
reason property in the Properties, any amendment to the Bylaws shall
also require the concurrence in writing of Declarant.

IN WITNESS WHEREOF, Declarant has executed this instrument

this 4th day of January, 1989.
SEA CREST HOMEOWNERS ASSOCIATION,
an Oregon corporation

By 'ffé;JKZ—fz%iﬁ —

President T

STATE OF OREGON )
) ss.
County of Multnomah )

“1n sy of January, 1988, before me appeared B.
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Hunter Quistgard to me personally known, who being duly sworn, did
say that he is the President of Sea Crest Homeowners Association and

that the seal affixed to said instrument is the corporate seal o
said corporation, and that the said instrument was signed and sealed
in behalf of said corporation by authority of its Board,of .. j,,
Directors, and he acknowledged said instrument to be tje jfeé 'ﬁ’a@

and deed of said corporation )
4 O
In testimony whereof, I have/ herm ¢ o Dy

aftixed my official seal the day/ang yeaf{ [ ord
/Y ;.‘, .n

NOTARY PUBLIC FOR OREGON L& O Y
My Commission Expires: ; W

..-"blh “

KTATE OF OREGON }
N Couny of Lincon L
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STt ML P AM _

. I\’ > o e ,:'.':!:)‘.. ""‘\{‘.‘j” .'l Da% o _ "o

- e e, -

PRt rge__ /87 %
vl of s0id ofice oNwed.
e GLORA A LeotweN, Ooury Ca
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- AMENDMENT TO BYLAWS OF

. ' € -
SEA CREST HOMEOWNERS ASSOCIATION, - /\Djr e -

3

s(B
(o7¢

AN OREGON NONPROFIT CORPORATION

The Bylaws of Sea Crest Homeowners Association, an Oregon nonprofit corporation, as
as recorded on January -6, 1989, in Book 200, Page 1708, of the deed records of Lincoln
County, Oregon, and as amended from time to time thereafier, are hereby amended by replacing
the second paragraph. of Section 4.1 of the Bylaws in its entirety to read as follows:

Directors elected by the Class B members shall be elected at the annual meeting
of the members by a single batlot on which each member casts one (1) vote per
lot for each Board vacancy, and the persons receiving the largest number of votes
shall be elected to fill such vacancies.

IN WITNESS WHEREOF, the undersigned President and Secretary of Sea Crest
Homeowners Association have executed this Amendment, hereby certifying that the foregoing
Amendment was adopted by a vote of at least sixty percent (60%) of the Directors present at a
duly called meeting after motion duly made and seconded.

SEA CREST HOMEOWNERS ASSOCIATION,

an oregon nonprofit corporation
1, Dana W. Jenking, County Clerk, in and for said county, 8o hereby

H

Doc :

Rect: 95663 11.0¢
¥9/18/1999 O1:44:21pm

Uncoin County Clerk
6215978

taa Oreaon. ' |
WITNESS my hand and gesi of sald office sfixed. By: .
vy

mt%
ﬁfm/n
STATE OF OREGON )

: ). dept. 10 199
County of ) 7

Personally appeared before me the above-named Kﬁ (iudc&m . ad
/ka and who, being duly sworn, did say that they are the
President and Secretary of SEA CREST HOMEOWNERS ASSOCIATION, and that said
instrument was signed in behalf of said Association by authority of its Board of Directors; and
they acknowledged said instrument 1o be its voluntary act and deed.

o

OFFICIAL SE.
)\ SANDY JOHNSON |
B NOTARY PUBLIC - OREGON
COMMISSION NO. 300755
MY COUm SOk £XPIES ARY 12, 2001 §

Nommblkfor%

PAGE 1. ' AMENDMENT TO BYLAWS SEACNET PSR Oyions sl

AFTER RECoRDING FETURN T3 KEN ANOERSON

Po. Box ™ 244 :
O7TER Rock 0. 97359
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AMENDMENT
TO THE
BYLAWS
OF

SEA CREST HOMEOWNERS ASSOCIATION

as recorded in Lincoln county, Oregon on January 6. 1989, Book 200, Page 1078.

In accordance with Section 8 of those Bylaws and with the unanimous consent of the

Board of Directors of Sea Crest Homeowners Association at its meeting on August 5, 2000, the

following Sections of the Bylaws are hereby amended to read:
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1.7 “Quorum” shafl mean the minimum number of members required to be present at a
meeting before business can validly be transacted.

1.8 “Proxy” shall mean a written, signed, dated document entitling a named person to vote
in the place of an absent member who is otherwise eligible to vote. Proxy should show the
name(s) of the owner(s) and reference specifically which lot or lots’ votes are being cast. Such
proxies shall automatically revoke all previous proxies given by that owner and shall be filed with
the Board Secretary at or before any meeting during which they may be used. A proxy shall
terminate one year after its execution date unless a shorter term is specified therein. An owner
may revoke a properly drawn proxy only by actual notice of revocation to the Board Secretary.

1.9 “Executive Session” shall mean any meeting or part of a meeting where the
proceedings are to be conducted in private; thus, attendance of persons other than Board
members may be severely limited, at the discretion of the Board.

2.0 Membership.
21 Members are divided into two groups:
2.1.1 Proprietary Members. Each owner of a residential unit, including

Declarant, shall be a Proprietary Member of the Association; provided, that the
purchaser(s) of a Residential Unit under a recorded land sale contract shall be deemed the
“owner” of such Residential Unit for purposes of these Bylaws. Each Proprietary Member
shall be entitled to one vote per Residential Unit owned by such member; provided that if
two (2) or more Proprietary Members shall own any residential unit in any form of
commen ownership, the common owners shall designate in writing filed with the Secretary
of the Association the name of the common owner who shall exercise the voting right for
such Residential Unit.

The rights and privileges of a Proprietary Member shall terminate when the holder
of a Proprietary Member ceases to qualify as an owner, and his certificate of membership
shall thereupon be void.

2.1.2 Associate Members. Bach lessee, renter, or other occupant of a Residential
Unit not eligible for Proprietary Membership, but who satisfies the conditions of these
Bylaws and of the Declaration respecting residency in the Properties, shall be an Associate
Member, which status shall continue in effect during such period as the Associate Member
shall be an authorized nonproprietary occupant of a Residential Unit. Associate
Membership shall carry all the rights and privileges, and shall be subject to all obligations
and responsibilities of Proprietary Membership, except the right to vote. At any time an
Associate Member shall cease to be a resident of the Properties, or shall become a
Proprietary Member, his right and privileges as an Associate Member shall thereupon
terminate.

[Sec. 2.1.3 hereby deleted in its entirety.]

3.4 Notice of Meeting. It shall be the duty of the Secretary to mail a notice of each annual
or special meeting, stating the purpose thereof as well as a reasonable place, date and hour where
it is to be held, to each member entitled to vote at such meeting, at least twenty (20) but not more
than sixty (60) days prior to such meeting. The mailing of a notice in the manner provided in this
Section shall be considered notice served.

Amendments to Sea Crest Homeowners Assoc. Bylaws, August 5, 2000
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3.8 Quorum in Voting. A quorum for any annual or special meeting of the association
shall consist of the number of persons who are entitled to cast 20 percent (20%) of the votes
which may be cast for election of the Board of Directors and who are present in person or by
proxy at the time the vote is cast. The vote of a majority of voting members present or
represented by proxy at a meeting at which a quorum is present shall be necessary for the
adoption of any matter voted upon by the members.

3.9 The Board may adjourn a meeting and reconvene in executive session to discuss
sensitive matters such as personnel matters, contract negotiations with a third party, consultation
concerning the rights and duties of the association regarding existing or potential litigation or
criminal matters, and other matters of business of a similar nature. If called during a scheduled
meeting, the decision requires a motion and a second. If called independently of another meeting,
it requires the approval of the majority of the Board members. Minutes are not required in
Executive session, if taken, they are not printed or circulated. If the session results in a need for
voting, the vote must be taken in open session.

3.10 Emergency meetings of the Board may be held by telephonic communication.
Emergency meetings may be held without notice, if the reason for the emergency is stated in the
minutes of the next scheduled Board meeting. The decision to hold an emergency meeting
requires the approval of the majority of the Board members. Any action approved in emergency
session shall have the same effect at though taken at a scheduled meeting of the Board.

4.0 Directors

4.1 Number, Election and Tenure. The property and affairs of the Association shall be
managed and controlled by a Board of Directors comprised of five (5) persons elected from
among those members eligible to vote at an annual meeting,

Directors shall be elected by the membership at the annual meeting. Each lot owner shall
have one vote which can be cast for one candidate for each office which is vacant. Owners of
multiple lots may cast one vote per office for each lot owned:; multiple owners of a single lot
must designate one person to cast their vote or votes.

The terms of the Directors shall be for either one or two years, staggered so that no more
than three (3) nor less than two (2) of the five directorships shall expire at the same time. When a
one year term is necessary to achieve this staggering, the candidate or candidates receiving the
least votes will serve for one year. At each subsequent annual meeting, each directorship to be
filled shall be filled by a director elected for a two (2) year term, except when a one year term is
necessary to comply with the above.

Directors shall serve during their respective terms and until their successors have been
elected and qualified. Any vacancy in a directorship held by a person that has been elected by the
membership shall be filled by appointment by the remaining Directors for the term remaining to
the vacating Director. During the existence of any vacancy, the remaining Directors shall possess
and may exercise all powers vested in the Board.

4.5 Quorum in Voting. A majority of the members of the Board shall constitute a
quorum for the transaction of all business, but if at any meeting of the Board there shall be less
than a quorum present, a majority of those present may adjourn the meeting. When a quorum
exists, action may be taken by the majority vote of the directors present. Absent Board members
cannot be considered present by proxy, however, they can vote by written proxy on a specific
issue if said issue is stated in the agenda and about which no significant new information is

Amendments to Sea Crest Homeowners Assoc. Bylaws, August 5, 2000
Page 2 of 6




BLOS P0372

presented at the meeting .

4.6 In order to provide fair and equitable management, each Board should make every
effort to present nominees for offices and committees which reflect the balance of ownership, as
to demographics such as residents-to-non-residents, ocean frontage-to-non-frontage, single lot
ownership-to-multiple lot ownership. Board and committee members must therefore be able
participate in regular meetings by telephonic connection under the following circumstances:

a) At least a quorum must be physically present at the meeting

b) The cost of telephonic communication must be born by the member using it.

¢) Each member must make every effort to physically attend meetings; members
using telephonic communications must have the agreement of the majority of the Board to
do so or be counted absent.

4.7 Association Board of Directors; powers and duties.

-a The Board of Directors of the association may act on behalf of the association
except as limited by the declaration, or the bylaws. In the performance of their duties,
officers and members of the Board of Directors shall exercise the care required of
fiduciaries.

.b The Board of Directors may not act on behalf of the association, without
required membership approvals, to amend the declaration, terminate the planned
community, elect members of the Board of Directors or determine the qualifications,
powers, duties or terms of office of members of the Board of Directors. However, the
Board of Directors may fill vacancies in its membership for the unexpired portion of any
term by majority vote.

-C At least once every two years, the Board of Directors of the association shall
review the insurance coverage of the association.

.d The Board of Directors of the association annually shall cause to be filed the
necessary income tax returns for the association.

-¢ All meetings of the Board of Directors of the association, except Emergency or
Executive sessions, shall be open to owners. Emergency meetings may be held without
notice, if the reason for the emergency is stated in the minutes of the meeting; only
emergency meetings of the Board of Directors may be conducted entirely by telephonic
communication.

£ The Board of Directors, in the name of the association, shall maintain a current
mailing address of the association.

4.8 Legal Expenses.  No member of the Board or the Association shall incur legal
expenses for the Association without the consensus of the majority of the Board members. Then,
one main spokesperson shall be designated to communicate with attorneys for the Board. One
Property Manager shall serve as a back-up communicator if asked to do so by that spokesperson
or by the majority of the Board members. The law firm chosen by the Board will be informed of
this rule and given the names of the chosen spokesperson and property manager. The purpose of
this rule is to control legal expenses.

5.3 Removal of Officers. Upon an affirmation vote of a majority of the members of the
Board of Directors, any officer may be removed, either with or without cause, and his successor
clected at any regular meeting of the Board of Directors, or any special meeting of the Board
called for such purpose.

Amendments to Sea Crest Homeowners Assoc. Bylaws, August 5, 2000
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The owners may remove any member of the Board of Directors, with or without cause, by
a majority vote of all owners entitled to vote at any meeting of the owners at which a quorum is
present. No removal of a director is effective unless the matter of removal is an item on the
agenda and is clearly stated in the notice for the meeting as required under section 3.4 of these
bylaws.

6.0 Committees

6.1 Standing Committees. There shall be one standing committee of the Board of
Directors which shall be known as the Architectural Committee. The Architectural Committee
shall consist of three (3) or more members, at least half of whom must be owners of one or more
residential lots in the Properties and the majority of whom cannot concurrently be serving as
members of the Sea Crest Board of Directors. In the event that any member of the Architectural
Control Committee is unable to attend any meeting called for the purpese of the committee
transacting business, such absent member may appoint a representative or agent to serve in his
stead either by proxy or in person.

7.1. Assessments. All proprietary members are obligated to pay monthly, or such other
period as in the discretion of the Board of Directors is deemed necessary, assessments imposed by
the Association to meet all project communal expenses, which may include a liability insurance
policy premium and an insurance premium for policy to cover repair and reconstruction work in
case of hurricane, fire, earthquake, or other hazard. No assessments shall be imposed on any
Residential Unit owned by Declarant until such time as a residential structure is constructed
thereon and occupied by a resident, except that this requirement may be waived by Declarant by
affirmative act. The assessments shall be made prorata as stipulated in the Declaration. Such
assessments shall include monthly payments to a General Operating Reserve and a Reserve Fund
of Replacements. Not later than sixty (60) days prior to the beginning of each calendar year, the
Association shall estimate the total charges to be assessed each owner in the project. Each owner
thereof shall thereafter pay to the Association his assessment in 12 equal monthly installments,
each installment to be paid on or before the 10® day of each month. In the event the Association
shall determine that the estimate of total charges for the current year is, or will become,
inadequate to meet all expenses of the project for any reason, including nonpayment of any
owner’s assessment on a current basis, it shall immediately determine the approximate amount of
such inadequacy and issue a supplemental estimate of the total charges to be assessed against each
unit. The Association may, at its discretion, prorate any such supplemental assessment between
the remaining months of the calendar year, or immediately levy a special assessment against each
unit. Each monthly installment shall become delinquent if not paid on or before the 25" day of
each month. Each special assessment shall become delinquent if not paid within thirty (30) days
after the levy thereof. There shall accrue with each such delinquent monthly instalment and will
each such delinquent special assessment, interest at the maximum rate permitted by law in the
State of Oregon on such delinquent sums, calculated from the date of delinquency to and
including the date full payment is received by the Association.

7.2 Fees, bonds and fines. In addition to the above noted expenses, the Board shall have
the right to determine the amounts of such fines, fees, bonds or other expenses allowed them in
the Declaration and record said amounts herein. Current amounts are:

- the construction application fee referred to in Sec. 1.4 shall be $250.00
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- the cash or bond required in Sec. 1.11 for clearing and excavation shall be $3000.00. All
or part of this deposit will be refunded by the Board upon final completion of the project
in question, satisfactory to the Board, minus costs incurred, if any, as determined by the
Board.

8.0 Amendments

These Bylaws may be amended at any regular meeting of the Board or at any special
meeting of the Board called for the purpose by a vote of sixty percent (60%) of all of the
Directors or by the affirmative vote, in person or by proxy, of the majerity of the total number of
those members eligible to vote.

---------- end of amendments of August 5, 2000 ----vez-cmmeneeeemee
(any Sections not herein amended remain in force as previously recorded. In any contradiction
between this amendment and previously recorded Bylaws, this amendment shall prevail.)
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The Board of Directors of Sea Crest Association, an Oregon non-profit corporation, pursuant
to the authority vested in the Board under Section 8§ of the Bylaws, unanimously adopted the
foregoing amendments and additions to be henceforth binding upon all members of the Association,

effective August 5, 2000,
. %%f/@/{&gé@/ﬂ
T Linda P. Ref¥€a, President
STATE OF OREGON )
) ss.

County of Lincoln )

Onthis 7 ™~ day of ﬁm’z 43 e , 2000, before me personally appeared Linda P. Relyea,
the President of Sea Crest Homeowhers Association, an Oregon non-profit corporation, and signed

the foregoing instrument on behalf of said corporation by authority of its Board of Directors, and
acknowledged said instrument to be its voluntary act and deed.

NOTARY PUBLAC FOR _Z )7/ s 7.

. . - A - N
My Commission Expires o3 A T
Z
STATE OF OREGON},
County of Lincoln -

I, Dana W. Jenkins, County Cierk, in and for said county, do hereby
certity that the within Instrument was received for record, and
recordedinthe Book of Recordsof said county atNewport, Oregon,

Book 40l Page 039
£ 1

WITNESS my hand and seal of said office affixad,
B - e D%A W. JE% Lincoin County Clerk
OA F2 Frrely
Tirae

1761

After Recording Return to:

/,271‘7’ ~ Y Sea Crest Homeowners Assn.
~ ELTEET A ey PO Box 264
: /%‘“: G "/{5‘\", '/(_ Otter Rock, OR 97369

pe
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AMENDMENT
OTER IFoek, 0K 97361

TO THE
BYLAWS
OF
SEA CREST HOMEOWNERS ASSOCIATION

as recorded in Lincoln county, Oregon on January 6. 1989, Book 200, Page 1078
and amended on August 5, 2000, Book 406, Page 369,
In accordance with Section 8 of those Bylaws and with the unanimous consent of the
Board of Directors of Sea Crest Homeowners Association at its meeting on September 16, 2001

>

Section 5.3 of the Bylaws is hereby amended to read:

5.3 Removal of Officers or Directors. Upon an affirmation vote of a
majority of the members of the Board of Directors, any officer or director may be
removed, either with or without cause, and his successor elected at any regular
meeting of the Board of Directors, or any special meeting of the Board called for
such purpose. No removal of an officer or director is effective unless the matter of
removal is an item on the agenda.

The owners may remove any member of the Board of Directors, with or
without cause, by a majority vote of all owners entitled to vote at any regular
meeting of the Board or any special meeting called for that purpose, at which a
quorum is present. No removal of a director is effective unless the matter of
removal is an item on the agenda and notice is properly given in accordance with

Section 3.4 of these bylaws.

---------- end of amendment of September 16, 2007 =-esccccmccmccmere
(any Sections not herein amended remain in force as previously recorded. In any contradiction between this

amendment and previously recorded Bylaws, this amendment shall prevail.)
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The Board of Directors of Sea Crest Association, an Oregon non-profit corporation, pursuant to the authority
vested in the Board under Section 8 of the Bylaws, unanimously adopted the foregoing amendments and additions

to be henceforth binding upon all members of the Association, effective September 16, 2001.

- " ,/‘/7 .
| )/@/7”/’/4; V% /5/{//&/

Linda P. Relyea, President

STATE OF OREGON )
) ss.

County of Lincoln )

On this 7= day of Nwemé% , 2000, before me personally appeared Linda P. Relyea, the President

of Sea Crest Homeowners Association, an Oregon non-profit corporation, and signed the foregoing instrument

on behalf of said corporation by authority of its Board of Directors, and acknowledged said instrument to be its

voluntary act and deed.

o OFFICELEAL /'/ /’/ L (/ é Z"’]
SARALE’ HICKSON 1} . 1Yff;// 'C'D’)%izﬁ_c

N 4 *
NOTARY PUBLIC FOR _[fyr A4 “ABE™

My Commission Expires

STATE OF OREGON } as
County of Linccln "

I, Dana W. Jankins, County Clerk, in and for said county, do hereb;
certify that the within instrument was received fortz"'ecord, ang
recorde’r:lin the Book of Records of said cou nty at Newport, Oregon.

Book _43% Fage 1G24

WITNESS my hand and seal of said office affixed.

DANAW. J Lincoln County Clerk '
Daoc : 6282677 ;

Rect: 1143p2 31.00
L1/727/2001 @3: 54:30pm




STATE OF OREGON
County of Lincoln }ss. l Pages

|, Dana W. Jenkins, County Clerk, in and for said county, do hereby
certify that the within instrument was received for record, and
recorded in the Book of Records of said county at Newport, Oregon.
WITNESS my hand and seal of said office affixed.

DANAW. JENE&%. incoln County Clerk

Doc : 20050335@

AFTER RECORDING RETURN TO Rect: 501761 26.00
Sea Crest Homeowners Association 03/07/2005 03:06:46pm
PO Box 264,

Otter Rock, OR 97369

AMENDMENT TO THE BYLAWS OF SEA CREST HOMEOWNERS ASSOCIATION

The Board of Directors of Sea Crest Homeowners Association, an Oregon nonprofit corporation, pursuant to
the authority vested in the Board under Section 8 of the Bylaws, unanimously adopted the foregoing
amendment effective August 14, 2004 as recorded on January 6 1989 in Book 200, Page 1078, of the deed
records of Lincoln County, Oregon, and as amended from time to time thereafter, are hereby amended by
replacing Section 1.8 “Proxy” of the Bylaws in its entirety on B406 P0370 to read as follows:

“1.8 “Proxy” shall mean a written, signed, dated document entitling a named Proprietary Member otherwise
entitled to vote in their own right to vote in the place of an absent Proprietary Member who is otherwise
eligible to vote. The proxy must show the name and lot(s) of the Proprietary Member granting the proxy, the
Proprietary Member to whom the proxy is being granted, the date the proxy is granted, the handwritten
signature of the Proprietary Member granting the proxy, the specific issue being voted upon, and how to vote
on the specific issue. Such proxies shall automatically revoke all previous proxies given by that Proprietary
Member as to the same specific issue(s) and shall be filed with the Board Secretary at or before the
commencement of any meeting during which they may be used. A proxy shall automatically terminate upon
the vote being taken for the specific issue for which the proxy was given, within one year after being granted
if the specific issue does not come up for a vote, or a specified date within the one year period, whichever first
occurs. A proxy may specify how to vote on more than one specific issue, but must be specific as to each
issue. No general proxies will be permitted. A member may revoke a properly drawn proxy by actual written
notice of revocation to the Board Secretary.”

IN WITNESS WHEREOF, the undersigned President and Treasurer of Sea Crest Homeowners
Association have executed this Amendment, hereby certifying that the foregoing Amendment was
adopted by a unanimous vote of the Directors at a duly called meeting after motion duly made and
seconded.

SEA CREST HOMEOWNERS ASSOCIATION

By Apou.mo/ﬁjw By />/-;74 s ./_';ﬂ/v

President Treasurer

STATE OF OREGON ) B e

A IRIE PAYNE-MARVIN
K NOTARY PUBLIC - ORFGON
. Jss COMM SSION NO. 366576
County of Lincoln ) MY COMiISS

Personally appeared before me the above named L[/(Eé?;‘[?/ (:7 /Qggf:?\ and

1) £ '7’[,//(1/“ __who, being duly sworn, did say that they are the President and
Treasurer of Sea’Crest Homeowners Association, and that said instrument was signed in behalf of
said Association by authority of its Board of Directors; and they acknowledge said instrument to be

its voluntary act and deed.

f/ <\ / A\
Notary Public of Oregon L}MQ(; oy //Ac i iaad ‘37/1/144¢\




STATE OF OREGONY 5. ) Ppages

County of Lincoln

I, Dana W. Jenkins, County Clerk, in and for said county, do hereby
certify that the within instrument was received for record, and
fecorded in the Book of Records of said county at Newport, Oregon.
WITNESS my hand and seal of said office affixed.

AFTER RECORDING RETURN TO DANA W. JENKINSPincoln County Clerk
Sea Crest Homeowners Association

PO Box 264 Doc : 200583351

Oter Rock, OR 97369 R

AMENDMENT TO THE BYLAWS OF SEA CREST HOMEOWNERS ASSOCIATION

The Board of Directors of Sea Crest Homeowners Association, an Oregon
nonprofitcorporation, pursuant to the authority vested in the Board under section 8 of the
Bylaws, as recorded in Lincoln County, Oregon January 6 1989 Book 200, Page 1078 of
the deed records of Lincoln County, Oregon, and as amended from time to time thereafter,
are amended by deleting section 4.6 sub paragraph b) in B406 P0372.

Delete paragraph 4.6 b) in its entirety.

IN WITNESS WHEREOF, the undersigned President and Treasurer of Sea Crest
Homeowners Association have executed this Amendment, hereby certifying that the
foregoing Amendment was adopted by unanimous vote of the Directors at a duly called
meeting after motion duly made and seconded on January 22, 2005.

SEA CREST HOMEOWNERS ASSOCIATION

BY ,bCé{“’“’ f A Loes BY D{""}—/ & 7 —~

President Treasurér

STATE OF OREGON )

)SS
County of Lincoln )

BE ST SSS

Personally appeared before me the above named ﬂ;u A G Lo °{ ik »Z Z4nd

who, being duly sworn, did say that they as President and
Treasurer of Sea Crest Homeowners Association, and that said instrument was signed in
behalf of said Association by authority of its Board of Directors; and they acknowledge
said instrument to be its voluntary act and deed.

. / : g '
Notary Public of Oregonc'M,»j“ . /7/:,2/& T e
¢




STATE OF OREGON } ss.
County of Lincoln )

I, Dana W. Jenkins, County Clerk, in and for said county, do hereby
certify that the within instrument was received for record, and
recorded in the Book of Records of said county at Newport, Oregon.
WITNESS my hand and seal of said office affixed.

Q_ Pages

AFTER RECORDING RETURN TO

o DANA W. JEN s Lincoln County Clerk
Sea Crest Homeowners Association
PO Box 264 Doc : 200509377
Otter Rock, OR 97369 Rect: 5@4854 66.00

P6/21/2005 #9:43:37am
AMENDMENT TO THE BYLAWS OF SEA CREST HOMEOWNERS ASSOCIATION

The Board of Directors of Sea Crest Homeowners Association, an Oregon nonprofit
corporation, pursuant to the authority vested in the Board under section 8 of the Bylaws,
unanimously adopted the foregoing amendment effective January 22, 2005 as recorded in
Lincoln County, Oregon January 6, 1989 Book 200, page 1078 of the deed records of
Lincoln County, Oregon, and as amended from time to time thereafter, amend section 7.2
Fees, bonds and fines to read as follows;

“-the cash required in CC&R Sec 1.11 for clearing and excavation shall be $3000.00. In
addition, any associated legal costs incurred by the HOA during the entire design approval
thru the completed construction phases shall be charged and removed from this deposit.
All or part of this $3000.00 deposit will be refunded upon final approval by the
architectural committee less costs incurred as determined by the Board.”

IN WITNESS WHEREOF, the undersigned President and Treasurer of Sea Crest
Homeowners Association have executed this amendment; hereby certifying the foregoing
Amendment was adopted by a unanimous vote of the Directors at a duly called meeting
after motion duly made and seconded.

SEA CREST HOMEOWNERS ASSOCIATION

By_albwnet A Moriea By /[ Ops. S 7%\/

President Treasurer ./~
STATE OF OREGON )

County of Lincoln )

Personally appeared before me the above named24v /> £, DMy s and

v £ 7y Le & who, being duly sworn, did say that they as President and
Treasurer of Sea Crest Homeowners Association, and that said instrument was signed in
behalf of said Association by authority of its Board of Directors: and they acknowledge
said instrument to be its volin\tﬁt and deed.

Notary Public of Oregon " cAF 6/’%@(1/

7
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AMENDMENT
o
TO THE
‘ BYLAWS
OF

SEA CREST HOMEGWNERS ASSOCIATION

as recorded in Lincoln county, Oregon on January 6, 1989, Book 200, Page 1078.

In accordance with Section 8 of those Bylaws and with the unanimous consent of the
Board of Directors of Sea Crest Homeowners Association at its mecting on Augist 5, 2000, the

following Sections of the Bylaws are hereby amended to read:
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1.7 “Quorum” sha!l mean the minimum number of members required to be present at a
meeting before business can validly be transacted.

1.8 “Proxy” shall mean a written, signed, dated document entitling a named person to vote
in the place of an absent member who is otherwise ciigible to vote. Proxy should show the
name(s) of the owner(s) and reference specifically which lot or lots’ votes are being cast. Such
proxies shall automatically revoke all previous proxies given by that owner and shall be filed with
the Board Secretary at or before any meeting during which they may be used. A proxy shall
terminate one year after its execution date unless a shorter term is specified therein. An owner
may revoke a properly drawn proxy only by actual notice of revocation to the Board Secretary.

1.9 “Executive Session” shall mean any meeting or part of a meeting where the
proceedings are to be conducted in private; thus, attendance of persons other than Board
members may be severely limited, at the discretion of the Board,

2.0 Membership,

2.1 Members are divided into two groups:

2.1.1 Proprietary Members. Each owner of a residential unit, including
Declarant, shall be a Proprietary Member of the Association; provided, that the
purchaser(s) of a Residential Unit under a recorded land sale contract shall be deemed the
“owner” of such Residential Unit for purposes of these Bylaws. Each Proprietary Member
shall be entitled to one vote per Residential Unit owned by such member; provided that if
two (2) or more Proprietary Members shall own any residential unit in any form of
common ownership, the common owners shall designate in writing filed with the Secretary
of the Association the name of the common owner who shall exercise the voting right for
such Residential Unit.

The rights and privileges of a Proprietary Member shall terminate when the holder
of a Proprietary Member ceases to qualify as an owner, and his certificate of membership
shall thereupon be void.

2.1.2 Associate Members. Each lessee, renter, or other occupant of a Residential
Unit not eligible for Proprietary Membership, but who satisfies the conditions of these
Bylaws and of the Declaration respecting residency in the Properties, shel " an Associate
Member, which status shall continue in effect during such period as the Associate Member
shall be an authorized nonproprietary occupant of a Residential Unit. Associate
Membership shall carry all the rights and privileges, and shall be subject to all obligations
and responsibilities of Proprietary Membership, except the right to vote. At any time an
Associate Member shall cease to be a resident of the Properties, or shall become a
Proprietary Member, his right and privileges as an Associate Member shall thereupon
terminate.

[Sec. 2.1.3 hereby deleted in its entirety.]

3.4 Notice of Meeting. It shall be the duty of the Secretary to mail a notice of each annual
or special meeting, stating the purpose thereof as well as a reasonable place, date and hour where
it is to be held, to each member entitled to vote at such meeting, at least twenty (20) but not more
than sixty (60) days prior to such meeting. The mailing of a notice in the manner provided in this
Section shall be considered notice served.

Amendments to Sea Crest Homeowners Assoc. Bylaws, August 5, 2000
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3.8 Quorum in Voting, A quorum for any annual or special meeting of the association
shall consist of the number of persons who are entitled to cast 20 percent (20%) of the votes
which may be cast for election of the Board of Directors and who are present in person or by
proxy at the time the vote is cast, The vote of a majority of voting members present or
represented by proxy at a meeting at which a quorum is present shall be necessary for the
adoption of any matter voted upon by the members. .

3.9 The Board may adjourn a meeting and reconvene in executive session to discuss
sensitive matters such as personnel matters, contract negotiations with a third party, consultation
concerning the rights and duties of the association regarding existing or potential litigation or
criminal matters, and other matters of business of a similar nature. If called during a scheduled
meeting, the decision requires a motion and a second. If called independently of another meeting,
it requires the approval of the majority of the Board members. Minutes are not required in
Executive session; if taken, they are not printed or circulated. If the session results in a need for
voting, the vote must be taken in open session. :

3.10 Emergency meetings of the Board may be held by telephonic communication,
Emergency meetings may be held without notice, if the reason for the emergency is stated in the
minutes of the next scheduled Board meeting. The decision to hold an emergency meeting
requires the approval of the majority of the Board members. Any action approved in emergency
session shall have the same effect at though taken at a scheduled meeting of the Board.

4.0 Directors
4.1 Number, Election and Tenure. The property and affairs of the Association shall be

managed and controlled by a Board of Directors comprised of five (5) persons elected from
among those members eligible to vote at an annual meeting.

Directors shall be ~lected by the membership at the annual meeting. Each lot owner shall
have one vote which can be cast for one candidate for each office which is vacant. Owners of
multiple lots may cast one vote per office for each lot owned; multiple owners of a single lot
must designate one person to cast their vote or votes,

The terms of the Directors shall be for either one or two years, staggered so that no more
than three (3) nor less than two (2) of the five directorships shall expire at ths same time. When a
one year term is necessary to achieve this staggering, the candidate or candidates receiving the
least votes will serve for one year. At each subsequent annual meeting, each directorship to be
filled shall be filled by a director elected for a two (2) year term, except when a one year term is
necessary to comply with the above.

Directors shall serve during their respective terms and until their successors have been
elected and qualified. Any vacancy in a directorship held by a person that has been elected by the
membership shall be filled by appointment by the remaining Directors for the term remaining to
the vacating Director. During the existence of any vacancy, the remaining Directors shall possess
and may exercise all powers vested in the Board.

4.5 Quorum in Voting. A majority of the members of the Board shall constitute. =
quorum for the transaction of all business, but if at any meeting of the Board there shall be less
than a quorum present, a majority of those present may adjourn the meeting. When a quorum
exists, action may be taken by the majority vote of the directors present. Absent Board members
cannot be considered present by proxy, however, they can vote by written proxy on a specific
issue if said issue is stated in the agenda and about which no significant new information is

Amendments to Sea Crest Homeowners Assoc. Bylaws, August 5, 2000
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presented at the meeting .

4.6 In order to provide fair and equitable management, each Board should make every
effort to present nominees for offices and committees which reflect the balance of ownership, as
to demographics such as residents-to-non-residents, ocean frontage-to-non-frontage, single lot
ownership-to-multiple lot ownership. Board and committee members must therefore be able
participate in regular meetings by telephonic connection under the following circumstances:

a) At least a quorum must be physically present at the meeting

b) The cost of telephonic communication must be born by the member using it.

¢) Each member must make every effort to physically attend meetings; members
using telephonic communications must have the agreement of the majority of the Board to
do so or be counted absent.

4.7 Association Board of Directors; powers and duties.

- The Board of Directors of the association may act on behalf of the association
except as limited by the declaration, or the bylaws. In the performance of their duties,
officers and members of the Board of Directors shall exercise the care required of
fiduciaries.

.b The Board of Directors may not act on behalf of the association, without
required membership approvals, to amend the declaration, terminate the planned
community, elect members of the Board of Directors or determine the qualifications,
powers, duties or terms of office of members of the Board of Directors, However, the
Board of Directors may fill vacancies in its membership for the unexpired ~ortion of any
term by majority vote.

-C At least once every two years, the Board of Directors of the association shall
review the insurance coverage of the association.

.d The Board of Directors of the association annually shall cause to be filed the
necessary income tax returns for the association,

.€ All meetings of the Board of Direciors of the association, except Emergency or
Executive sessions, shall be open to owners. Emergency meciings may be held without
notice, if the reason for the emergency is stated in the minutes of the mecting; only
emergency meetings of the Board of Directors may be conducted entirely bv telephonic
communication.

.f The Board of Directors, in the name of the association, shall maintain a current
mailing address of the association.

4.8 Legal Expenses.  No member of the Board or the Association shall incur legal
expenses for the Association without the consensus of the majority of the Board members. Then,
one main spokesperson shall be designated to communicate with attorneys for the Board. One
Property Manager shall serve as a back-up communicator if asked to do so by that spokesperson
or by the majority of the Board members. The law firm chosen by the Board will be informed of
this rule and given the names of the chosen spokesperson and property manager. The purpose of
this rule i to control legal expenses.

5.3 Removal of Officers. Upon an affirmation vote of a majority of the members of the
Board of Directors, any officer may be removed, either with or without cause, and his successor
elected at any regular meeting of the Board of Directors, or any special meeting of the Board
called for such purpose.

Amendments to Sea Crest Homeowners Assoc. Bylaws, August 5, 2000
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The owners may remove any member of the Board of Directors, with or without cause, by
a majority vote of all owners entitled to vate at any meeting of the owners at which a quorum is
present. No removal of a director is effective unless the matter of removal is an item on the

agenda and is clearly stated in the notice for the meeting as required under section 3.4 of these
bylaws.

6.0 Committees

6.1 Standing Committees. There shall be ore standing committee of the Board of
Directors which shall be known as the Architectural Committee. The Architectural Committee
shall consist of three (3) or more members, at least half of whom must be owners of one or more
residential lots in the Properties and the majority of whom cannot concurrently be serving as
members of the Sea Crest Board of Directors. In the event that any member of the Architectural
Control Committee is unable to atiend any meeting called for the purpose of the committee
transacting business, such absent member may appoint a representative or agent to serve in his
stead either by proxy or in person.

7.1. Assessments. All proprietary members are obligated to pay monthly, or such other
period as in the discretion of the Board of Directors is deemed necessary, assessments imposed by
the Association to meet all project communal expenses, which may include a liability insurance
policy premium and an insurance premium for policy to cover repair and reconstruction work in
case of hurricane, fire, earthquake, or other hazard. No assessments shall be imposed on any
Residential Unit owned by Declarant until such time as a residential structure is constructed
thereon and occupied by a resident, except that this requirement may be waived by Declarant by
affirmative act. The assessments shall be made prorata as stipulated in the Declaration. Such
assessments shall include mosthly payments to a General Operating Reserve and a Reserve Fund
of Replacements. Not later than sixty (60) days prior to the beginning of each calendar year, the
Association shall estimate the total charges to be assessed each owner in the project. Each owner
thereof shall thereafter pay to tiie Association his assessment in 12 equal monthly installments,
each installment to be paid on or before the 10% day of each month. In the event the Association
shall determine that the estimate of total charges for the current year is, or wii' become,
inadequate to meet all expenses of the project for any reason, including nonpayment of any
owrer’s assessment on a current basis, it shall immediately determine the approximate amount of
such inadequacy and issue a supplemental estimate of the total charges to be assessed against each

unit. The Association may, at its discretion, prorate any such supplemental assessment between
the remaining months of the calendar year, or immediately levy a special assessment against each
unit. Each monthly installment shall become delinquent if not paid on or before the 25® day of
each month. Each special assessment shall become delinquent if not paid within thirty (30) days
after the levy thereof. There shall accrue with each such delinquent monthly instalment and will
each such delinquent special assessment, interest at the maximum rate permitted by law in the
State of Oregon on such delinquent sums, calculated from the date of delinquency to and
including the date full payment is received by the Association.

7.2 Fees, bonds and fines. In addition to the a ,ve noted expenses, the Board shall have
the right to determine the amounts of such fines, fees, bonds or other expenses allowed them in
the Declaration and record said amounts herein. Current amounts are:

- the construction application fee referred to in Sec. 1.4 shall be $250.00

Amendments to Sea Crest Homeowners Assoc, Bylaws, August 5, 2000
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- the cash or bond required in Sec. 1.11 for clearing and excavation shall be $3000.00. All
or part of this deposit will be refunded by the Board upon final completion of the project

in question, satisfactory to the Board, minus costs incurred, if any, as determined by the
Board.

8.0 Amendments

These Bylaws may be amended at any
meeting of the Board called for the
Directors or by the affirmative vote,
; those members eligible to vote,

regular meeting of the Board or at any special
purpose by a vote of sixty percent (60%) of all of the
, in person or by proxy, of the majority of the total number of

8 | — end of amendments of August 5, 2000 wemsemmeemmeeee —
: (any Sections not herein amended remain in force as previously recorded. In any contradiction
between this amendment and previously recorded Bylaws, this amendment shall prevail.)
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The Board of Directors of Sea Crest Association, an Orcgon non-profit corporation, pursuant
to the authority vested in the Board under Section 8 of the Bylaws, unanimously adopted the
foregoing amendments and additions to be henceforth binding upon all members of the Association,
effective August 5, 2000.

President

Yoy .

g STATE OF OREGON )
) ss.
K County of Lincoln )

e On this ‘Z i day of gzﬁﬁﬁ , 2000, before me personally appeared Linda P. Relyea,

the President of Sea Crest Homeowhers Association, an Oregon non-profit corporation, and signed
the foregoing instrument on behalf of said corporation by authority of its Board of Directors, and

.

) acknowledged said instrument to be its voluntary act and deed.
R : ) Aus $?u?ucs boLe I NOTAI(Y PUkaC FOR
L == OREGON
L : COMMISS| My Commission Expires
P N NO. y P P
R f
. STATE OF OREGON
bt | County%f Llonciﬁ\o } ss. 3
1, Dana W. Jenkins, County Clerk, In and for sald county, do hereby b
. certify that the within instrument was received for record, and e
recordedin -BookotRocordmﬂmdcou atNewport, Oregon,
Book

WITNESS my hand and E of sal uld
W. JI Lincoin County Clerk

Doc : 6231361
Rect: 1@3487 56 . 0
@8/ D@8/ 20MB @3:@5:24pm

OA 10 EECIL2D

After Recording Return to:

- Sea Crest Homeowners Assn,
7 j _ PO Box 264
”/_4?/2;;:4/ Ef‘; Otter Rock, OR 97369
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STATE OF OREGON
County of Lincoln } ss. 1O Pages

1, Dana W. Jenkins, County Clerk, in and for said county, do hereby
certify that the within instrument was received for record, and
recorded in the Book of Records of said county at Newport, Oregon.
WITNESS my hand and seal of said office affixed.

DANA W. JEN s Lincoln County Clerk
AFTER RECORDING RETURN TO Roct: egorre " o1 oo
Sea Crest Homeowners Association 09/01/2005 11:48:47am
PO Box 264
Otter Rock, OR 97369

AMENDMENT TO THE BYLAWS OF SEA CREST HOMEOWNERS ASSOCIATION

The Board of Directors of Sea Crest Homeowners Association, an Oregon nonprofit
corporation, pursuant to the authority vested in the Board under Section 8 of the bylaws,
unanimously adopted the foregoing amendment effective August 20, 2005 as recorded on
January 6 1989 in Book 200, Page 1078, of the deed records of Lincoln County, Oregon,
and as amended from time to time thereafter, are hereby amended by adding SCHEDULE
OF FINES EXHIBIT “A” following the second sentence of paragraph 7.2 wording
“Current amounts are:” and immediately before the sections wording of “~the
construction application---- of the same section. Add the Sea Crest Homeowners
Association, Resolution of the Board of Directors, ENFORCEMENT PROCEDURES
Recital and Resolution as new section “7.2.1 ENFORCEMENT PROCEDURE”

IN WITNESS WHEREOF, the undersigned President and acting Secretary of Sea Crest
Homeowners Association have executed this Amendment, hereby certifying that the
foregoing Amendment was adopted by unanimous vote of the Directors at a duly called
meeting after motion duly made and seconded on August 20, 2005.

SEA CREST HOMEOWNERS ASSOCIATION v
BY 4%4,\4 A Aﬂm BY ‘ —~,, £ \/%\/

President Acting 'Secretary
STATE OF OREGON
County of Lincoln

Personally appeared before me the above named 2904 (Wy% and P# E7Yie who,
being duly sworn, did say that they as President and Acting Secretary of the Sea Crest
Homeowners Association, and that said instrument was signed in behalf of said
Association by authority of its Board of Directors: and they acknowledge said instrument
to be its voluntary act and deed

N

L. 5

Notary Public of Oregon

9/ [o N

STETEESEEESS
OFFICIAL SEAL
PAT L SHAW
i NOTARY PUBLIC - OREGON
COMMISSION NO. 384011
MY COMMISSICN EY2IRES SEP 19, 2008
SN N5 SRS

EEEESSS




SEA CREST HOMEOWNERS ASSOCIATION
Resolution of the Board of Directors

ENFORCEMENT PROCEDURE

RECITALS

A “Declaration” is the Declaration of Covenants, Conditions and Restrictions of
First August Financial Co., as “Declarant” and All Property Owners of Otter Village now
known as SEA CREST, “Bylaws” is Bylaws of Sea Crest Homeowners Association, “Act” is the
Oregon Planned Community Act, ORS 94.550 - 94.783 and “Association” is Sea Crest
Homeowners Association.

B. Article 4, Section 4.7 of the Bylaws vests the Board of Directors with the power
to exercise, for the Association, all of the powers and duties necessary for the administration of
the affairs of the Association.

C. Article 2, Section 2.2.3 of the Declaration empowers the Board of Directors to
adopt and modify rules and regulations governing the conduct of persons and the operation and
use of the properties, as it deems necessary or appropriate, in order to assure the peaceful and
orderly use and enjoyment of the properties.

D. Atrticle 12, Section 12.2 of the Declaration and ORS 94.630(n) provide that the
Board of Directors may levy reasonable fines for violations of the Declaration, Bylaws, and
Rules and Regulations of the Association after notice and an opportunity to be heard, if the fine
is based on a schedule of fines adopted by a resolution of the Board.

E. ORS 94.709 provides that fees, late charges, fines, and interest imposed, pursuant
to ORS 94.630(1)(n), are enforceable as assessments,

F. From time to time the Board of Directors receives complaints from owners
regarding alleged nuisances; improper, offensive, or unlawful activities or use of the premises; or
other alleged violations of the Declaration, Bylaws, or Rules and Regulations.

G. For the benefit and protection of the Association and of the individual owners, the
Board of Directors deems it necessary and desirable to establish a procedure to ensure that
owners receive notice and an opportunity to be heard in cases involving alleged noncompliance
by an owner or resident with the provisions of the Declaration, Bylaws, or Rules and
Regulations.
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H. The Board deems it necessary and desirable to adopt a Schedule of Fines to be
used by the Board in imposing sanctions for violations of the Declaration, Bylaws, or Rules and
Regulations of the Association.

I No formal procedure presently exists for the handling of complaints or the
enforcement of provisions of the Declaration, Bylaws, or Rules and Regulations.

RESOLUTION
NOW, THEREFORE, IT IS RESOLVED that:

L The procedure set forth below be adopted to provide for a formal, uniform, and
systematic procedure for handling complaints and enforcement of violations of the Declaration,
Bylaws, and Rules and Regulations.

ARTICLE 1
ENFORCEMENT

1.1  Board of Directors. If a complaint of an alleged violation is initiated by the
Board of Directors, the procedure for handling enforcement shall be governed by Article 2
below.

1.2 Disputes between Owners. If an Owner (“Complaining Owner”) alleges that
another Owner (“Alleged Offending Owner™), or the tenant, guest, visitor or occupant of the
Alleged Offending Owner, is creating a nuisance or participating in offensive or unlawful
conduct in violation of the Declaration, Bylaws, or Rules and Regulations of the Association, the
Complaining Owner may submit a complaint to the Board of Directors. The procedure for
handling complaints by Owners about other Owners, or their guests, tenants, visitors, or
occupants shall be governed by Article 3 below.

ARTICLE 2
PROCESS FOR COMPILAINT BY BOARD OF DIRECTORS

2.1 Determination of Violation. If the Board of Directors determines that there is a
probable violation of the Declaration, Bylaws, or Rules and Regulations, the Board may proceed
as provided in this article without having received a Complaint from an Owner.

2.2 Notice of Violation.
(@)  Notice to Alleged Offending Owner. Once the Board determines that

there is a probable violation of the Declaration, Bylaws, or Rules and
Regulations, the Board shall notify the Alleged Offending Owner or the
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guest, tenant, visitor, or occupant of the Alleged Offending Owner of the
alleged violation in writing. The notice:

(1) Shall describe the alleged violation;

) Shall state that the Alleged Offending Owner has the right to
request a hearing in accordance with Section 2.5 below;

(3)  May provide for any of the actions specified in Section 2.3 below
or Articles 4 or 5 below; and

“ Shall be mailed or delivered to the Alleged Offending Owner at the
Alleged Offending Owner’s address as shown on the records of the
Association.

Remedies. The written notice given, pursuant to Section 2.2 above may provide
or specify any or all the following:

(a)
(b)

(©)

G

The action required to abate the violation;

The time period during which the violation may be abated without further
sanctions;

A statement advising the Alleged Offending Owner that if the alleged
violation is not abated by the specified compliance deadline, fines will be
automatically assessed, beginning on the compliance deadline date,
pursuant to the Schedule of Fines adopted by the Board of Directors;

Such other information the Board deems appropriate under the
circumstances.

Cure and Abatement of Violations.

(a)

(b)

Certain Types of Violations. The Board, in its discretion, may, by
resolution, designate certain types of violations as exempt from a cure and
abatement period and provide that such violations shall not be entitled to a
cure and abatement period.

Repeat Violations. Owners who repeat the violation within one (1) year of
the previous violation shall not be entitled to a cure and abatement period
or the right to a hearing. For such violations, the Board shall give notice
of the violation in the manner specified in Section 2.2 above.
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2.5  Right to Request a Hearing. The Alleged Offending Owner shall be entitled to
notice and the opportunity for a hearing as set forth in this Resolution, except as provided in
Section 2.4 above.

2.6  Hearing. Ifan Alleged Offending Owner requests a hearing pursuant to Section
2.5 above, the Board shall set a hearing and give reasonable notice of the date, time, and place of
the hearing to the Alleged Offending Owner.

(@)  Appearance. If a hearing has been set by the Board, but the Alleged
Offending Owner fails to appear at the time set for the hearing, the Board
may, at its sole discretion:

(1) Conduct the hearing without the presence of the Alleged Offending
Owner,

(2)  Allow the Alleged Offending Owner additional time that day to
appear,

(3)  Reset the hearing to another date and time; or
(4)  Take action as provided in Article 4, below.

(b)  Conduct. The Board may limit testimony and evidence as it determines is
reasonable and necessary.

(©) Determination and Action by the Board. Determinations and Actions by
the Board shall be pursuant to Articles 4 and 5 below.

ARTICLE 3

PROCESS FOR COMPLAINTS BY OWNERS TO BOARD

3.1  Written Complaint to Board.
(a) The Complaining Owner shall submit a Complaint in writing by U.S.P.S.

mail directed to the Board of Directors ¢/o the Homeowners Association
Business Manager. The Complaint shall be signed by the Complaining
Owner and include:

(1) The name, and address of the Complaining Owner;

2) The name and address of the Alleged Offending Owner;

(3) A description of the offending behavior or activity, including date
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and approximate time;

“) A statement that the parties have not been able to resolve the
matter or why attempts to make personal contact with the Alleged
Offending Owner were either not initiated, unsuccessful, or
otherwise ineffective; and if applicable;

(5)  The date and approximate time that the behavior or activity
continued thereafter.

) Any Complaint which is not in writing shall not be addressed as a formal
complaint under the procedures set forth in this resolution. The Board
shall have discretion to refuse to investigate any complaint which fails to
establish clearly that the procedures set forth in Section 1.2 or Section 3.1
above have been followed.

3.2 Notice of Complaint. Upon receipt of any written Complaint, a copy shall be
provided to the Alleged Offending Owner. If the Complaint is against a tenant, guest, visitor, or
occupant of an Owner, rather than the Owner, a copy of the Complaint shall be provided to the
Owner and to the offending tenant, guest, visitor, or occupant, when the Board deems
appropriate.

33  Preliminary Investigation. Upon receipt of a written Complaint, the Board, or a
person authorized by the Board, may conduct a preliminary investigation to confirm the nature
and existence of the allegations contained in the Complaint.

34  Informal Action. The President, a designated Board member, or other person
authorized by the Board may first attempt to resolve the matter either by an informal meeting
with, telephone call to, or a letter to the Alleged Offending Owner. The President, designated

Board member, or person authorized by the Board may report to the Complaining Owner what
informal action, if any, was taken.

3.5  Notice of Hearing. If the matter is not resolved informally, the Board shall
follow the procedures set forth in Article 2.

3.6  Appearances Reguired at Hearing. All parties, including the Alleged
Offending Owner and Complaining Owner, shall be required to appear at the hearing.

(a)  Procedure if Complaining Owner Fails to Appear. If the Complaining
Owner fails to appear at the hearing at the time set for the hearing, the
Board may dismiss the Complaint, unless the Board determines at that
time that there is just cause to:

Page 5 - Resolution of Board of Directors of the Sea Crest Homeowners Association



(1) Conduct the hearing without the Complaining Owner;

(2)  Allow the Complaining Owner additional time that day to
appear; or

(3)  Reset the hearing to another date and time.

(b) Procedure if Alleged Offending Owner Fails to Appear. If either the
Complaining Owner appears at the hearing, or if the Complaining Owner
fails to appear and the Board elects to conduct the hearing as set forth in
3.6.(aX1), and the Alleged Offending Owner fails to appear at the time set
for the hearing, the Board shall proceed to hear from the Complaining
Owner if present or proceed on its own without the presence of the
Complaining Owner and make a determination of whether the Declaration,
Bylaws, or Rules and Regulations have been violated and what action, if
any, the Board shall take with respect to the Complaint in accordance with
Sections 4 and 5 below, unless the Board determines at that time that there
1S just cause to:

(1) Allow the Alleged Offending Owner additional time that day to
appear; or

(2)  Reset the hearing to another date and time.

(c) Dismissal. In the case of dismissal, the Board shall notify the
Complaining Owner and the Alleged Offending Owner, in writing, that the
Complaint has been dismissed. Any further or later Complaint in writing
by the same Complaining Owner relating to the same, or substantially the
same, conduct or alleged violation shall be treated as a first Complaint.

37 Conduct of Hearing.

(a) Testimony from Parties. If both the Complaining Owner and the Alleged
Offending Owner appear, the Board shall proceed to hear from the
Complaining Owner and from the Alleged Offending Owner, make a
determination whether the Declaration, Bylaws, or Rules and Regulations
have been violated, and what action, if any, the Board shall take with
respect to the Complaint.

(b)  Evidence and Witnesses. The Complaining Owner and the Alleged
Offending Owner may present evidence and witnesses at the hearing. The
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Board may limit testimony and evidence as it determines is reasonable and
necessary.

ARTICLE 4
ACTION BY BOARD

41 Board Determination.

(a) The Board shall make a determination of what action, if any, is
appropriate under the circumstances.

(b)  Deliberations by the Board shall be in an open meeting of the Board in
accordance with ORS 94.640, unless otherwise permitted under ORS
94.640, as it may be amended from time to time.

©) The Board shall either render its decision at the conclusion of the hearing,
or take the matter under advisement and render the decision at a later
Board meeting.

(d)  All decisions of the Board shall be in writing, a copy of which shall be
_sent by U.S.P.S. mail to the Alleged Offending Owner within seven )
calendar days of the determination.

4.2 Board Actions. Action by the Board may include, but is not limited to:

(a)  Imposition of assessments of one-time fines and/or continuing fines until
the Offending Owner takes corrective action satisfactory to the Board
pursuant to the Schedule of Fines set forth in attached Exhibit A;

(b)  Legal action against the Offending Owner and tenants, guest, or other
occupants of the Offending Owner;

(c) Any other action specifically provided for pursuant to the Oregon Planned
Community Act, the Declaration, Bylaws, Rules and Regulations, or
resolution adopted by the Board of Directors.

43 Additional Corrective Action by Board.

(a) Right of Board to Take Additional Corrective Action. If, after the Board
has made a determination under Section 4.1 above, the Offending Owner
fails to correct the matter, the Board may take additional corrective action
without prior notice to the Offending Owner or opportunity for hearing
under Section 2.5 or Section 3.5 above.
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10.

11.

SEA CREST HOMEOWNERS ASSOCIATION

SCHEDULE OF FINES*
EXHIBIT “A”

Offensive or unlawful activities

Removal of or damage to trees in Common Areas or
on other owner’s property

Unauthorized removal of trees on own property in violation
of CC&R §1.11 (Landscape and Maintenance)

Obstruction, damage to, or interference with the use of Common
Elements (trees covered separately at #2)

Violation of New Construction guidelines
Unauthorized changes or additions to exterior (including but not
limited to CC&Rs §§1.5 and 1.10)

Unsightly appearance of landscape, exterior unit, or appearance of
unit from the exterior (see CC&R §7.0)

Unauthorized use of property (including unauthorized rentals in
violation of CC&R §1.12)

Household pets not confined to the unit or restrained by leash and
creating a nuisance

Unauthorized trucks or recreational vehicles
Other violations of the Declaration, Bylaws, or Rule and

Regulations (including exceeding posted speed limits) not
Otherwise set forth in this Schedule

$25.00 per occurrence

$1,000.00 per tree
$1,000.00 per tree
$100.00 per occurrence plus

actual replacement/repair costs

$100.00 per month until
corrected

$100.00 per month
until corrected

$100.00 per month
until corrected

$100.00 per day

$25.00 per occurrence

$25.00 per occurrence

$25.00 per occurrence

*ADDITIONAL REMEDIES

As per enforcement procedure sections 4.2 and 5, and additional rules and regulations, the
Schedule Of Fines set forth above is in addition to legal action against the offending owner and
tenants, guest, or other occupants of the offending owner; and/or any other action specifically
provided for pursuant to the Oregon Planned Community Act, the Declaration, Bylaws, Rules
and Regulations, or resolution adopted by the Board of Directors, including but not limited to
immediate legal action deemed reasonably necessary, to enjoin conduct which the Board

determines is in violation of the Declaration, B

or federal law.

ylaws, Rules and Regulations or applicable state



(b)  Notice of Additional Action. The Board shall give an Offending Owner
written notice of any additional action taken under Subsection (a) of this
section.

ARTICLE 5
IMMEDIATE LEGAL ACTION

Notwithstanding any other provision in Article 1 through Article 4 above, the Board may take
immediate legal action, as it deems reasonably necessary, to enjoin conduct which it determines
is in violation of the Declaration, Bylaws, Rules and Regulations or applicable state or federal
law.

I The Schedule of Fines attached hereto as Exhibit A be adopted by the Board of Directors
in determining fines for violations of the Declaration, Bylaws, and Rules and Regulations of the
Association.

I The Board reserves the right to amend, revise, or add to this Resolution and/or the
Schedule of Fines from time to time as the Board deems necessary.

IV. A copy of this Resolution be sent to all owners at their last known address and any
further amendments to this Resolution and/or the Schedule of Fines also be sent to all owners.

Date: August 20, 2005

ATTEST:

‘/QCM»,/ /lyn.«,pm

President, Board of Directors,
Sea Crest Homeowners Association

7)&5‘7{764\/

Temporary Acting Segeﬁry, Board of Directors,
Sea Crest Homeowners Association

Page 8 - Resolution of Board of Directors of the Sea Crest Homeowners Association



7

WTE ACCO 2005498 A e aON Y ss. 4 Pages

W. Jenkins, County Clerk, in and for said county, do hereby

It§e|:|'>t?fr;(athal the within intztrumem was received for record, and

After Recording Return to: recorded in the Book of Records of said county at Newport, Oregon.
Vial Fotheringham LLP WITNESS my hand and seal of said office affixed.

7000 SW Varns Street

Portland, OR 97223 DANA W. JENRINSLincoln County Clerk

Doc : 2098518165
Rect.: 509290 41 .00
11/14/2005 #1:41:09pm

AMENDMENT TO BYLAWS OF
SEA CREST EOMEOWNERS ASSOCIATION,
An Oregon Nonprofit Corporation

This Wmdment to[Bylaws of Sea Crest Homeowners Association (the “Amendment”)
1s made this 1 day of W‘IE% » 2005 by Board of Directors of Sea Crest Homeowners
Association, an Oregon nonprofit corporation (the “Association”).

RECITALS

A. Sea Crest is a planned community created by the following documents recorded
in the Records of Lincoln County, Oregon:

Declaration of Covenants, Conditions and Restrictions recorded November 23,
1988 in Book 199, Page 323 (the “Declaration™).

Bylaws of the Sea Crest Homeowners Association recorded J anuary 6, 1989 in
Book 200, Page 1078 (the “Bylaws”).

Plat of Sea Crest at Otter Rock, A Replat of Otter Village recorded in Book 14,
Page 49, Plat Records.

B. The Bylaws have been amended by the instruments set forth in Exhibit A attached
hereto.

C. As of January 1, 2002, Sea Crest is a Class Il Planned Community and subject to
the provisions of the Oregon Planned Community Act (ORS 94.550 to 94.783) as provided in
ORS 94.572.

D. Sea Crest Homeowners Association is the association of owners formed pursuant
to the Declaration and Bylaws and incorporated under the Oregon Nonprofit Corporation Act by
Articles of Incorporation filed November 21, 1988 in the office of the Oregon Secretary of State,
Corporation Division.
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E. The Board of Directors deems it to be in the best interest of the Association to
amend the Bylaws to require that all members of the Architectural Committee be owners.

NOW, THEREFORE, pursuant to Section 8.0 of the Bylaws with the approval of at
least sixty percent (60%) of the directors present at a meeting of the Board of the Directors, the
Board of Directors hereby amends Section 6.1 of the Bylaws to read as follows:

6.0 Committees

6.1 Standing Committees. There shall be one standing committee of the Board of
Directors which shall be known as the Architectural Committee. The Architectural Committee
shall consist of three (3) or more members, all of whom must be owners of one or more
residential lots in the Properties and the majority of whom cannot concuirenily be serving as
members of the Sea Crest Board of Directors. In the event that any member of the Archltectural
Committee is unable to attend any meeting called for the purpose of the committee transacting
business, such absent member may appoint a representative or agent to serve in his stead either
by proxy or in person.

SEA CREST HOMEOWNERS ASSOCIATION

Q\,\ o /7«,4 /Lﬂ_w

President, 'kerry Hagberg [,

By: I\L——:— /7/

Secr\‘ﬁnj, Jim Hansen
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CERTIFICATION

The undersigned President and Secretary of Sea Crest Homeowners Association hereby
certify that the within Amendment to Bylaws of Sea Crest Homeowners Association has been
approved pursuant to Section 8.0 of the Bylaws and ORS 94.625(2)(b)(B).

SEA CREST HOMEOWNERS ASSOCIATION

?g/\\/“ - ’74 /@7
i

President é‘i, Hagberg

o

Secré‘ary, Jim Hansen

STATE OF OREGON )

) ss
County of )
The foregoing instrument was acknowledged before me this, ~fZ§7_‘d'ay of
( "ZCl _, 2005 by Terry Hagberg, President, of the Sea Crest Homeowners Association,
on its behalf.
W, &, BAKER N6tary Pubhc for Oregon
LBLIC-OREGON My Commission Expires: -3¢ 3004

{ON NO. 359929
4P FS JULY 30 2006

STATE OF OREGON )
County of )

The foregoing instrument was acknowledged before me this f{& day of
Mm&! kgﬁ » 2005 by Jim Hansen, Secretary, of the Sea Crest Homeowners Association, on
its behalf.

T q[/@ .ff%%-—%

KEN ENGSTROM

NOTARY PUBLIC-OREGON Notary Publi regon

J COMMISSION NO. 394524 My Commission Expires: 2()59\
MY COMMISS|ON EXPIRES JULY 52009 ()
eSS S
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EXHIBIT A

Amendment to Bylaws of Sea Crest Homeowners Association
recorded September 10, 1999 in Book 389, Page 73, Records of
Lincoln County, Oregon.

Amendment to the Bylaws of Sea Crest Homeowners Association
recorded August 8, 2000 in Book 406, Page 369, Records of
Lincoln County, Oregon.

Amendment to the Bylaws of Sez Crest Homeowners Association
recorded November 27. 2001 in Book 4335, Page 1690, Records of
Lincoln County, Oregon.

Amendment to the Bylaws of Sea Crest Homeowners Association
recorded March 7, 2005 as Document No. 2005-03350, Records of
Lincoln County, Oregon.

Amendment to the Bylaws of Sea Crest Homeowners Association
recorded March 7, 2005 as Document No. 2005-0335, Records of
Lincoln County, Oregon.

Amendment to the Bylaws of Sea Crest Homeowners Association
recorded June 21, 2005 as Document No. 2005-09377, Records of
Lincoln County, Oregon.

Amendment to the Bylaws of Sea Crest Homeowners Association
recorded September 1, 2005 as Document No. 2005-13883,
Records of Lincoln County, Oregon.
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